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REPORT. 

To the General Assembly of the State of Connecticut, at its 
Jwnuary Session, 1909: 

TKe undersigned were appointed a Commission by the last 
General Assembly to consider the laws of this State reidting 
to public service corporations and to recommend to this Gen- 
eral Assembly legislation to correct such evils and defects as this 
Commission might find to exist therein, or any legislation on 
the subject which it might deem desirable for the public in- 
terest. (Special Laws of Connecticut, 1907, Chap. 470.) 

After careful consideration we have reached the conclusion 
that it would be desirable to vest in a permanent Public Utili- 
ties Commission the following powers and duties : 

1. To grant franchises to public service corporations. 

2. To supervise the condemnation of land and construc- 
tion of fixtures by these corporations in so far as the same 
affects the public safety or interest. 

3. To supervise the capitalization of these corporations. 

4. To ascertain the facts relating to the financial condi- 
tion of these corporations ; the physical condition of their plants 
and equipments, and the causes of accidents resulting from 
their operation. 

5. To supervise their operation in so far as the same sub- 
stantially affects the public safety. 

6. To fix the rates chargeable when existing rates are un- 
reasonable. 

Before giving in detail our reasons for these conclusions we 
would -state that in our opinion the duties of a Public Utilities 
Commission should be purely supervisory and not managerial. 
The management of the ordinary affairs of these corporations 
ought to be left to the corporations themselves. 



Public service corp6ratioiis are distinct from ordinary pri- 
vate corporations in that the nature of their business requires 
that they possess either the right of eminent domain or special 
privileges. In return for these privileges they are subject to 
certain obligations as a matter of common law. Prominent 
among these obligations are: (a) the duty to render to the 
public adequate service at reasonable rates; (b) the duty to 
furnish service to all members of the public upon equal terms 
and without discrimination against or in favor of any. 

The public is justified in supervising the operation of these 
corporations in so far as it is necessary to enforce compliance 
with these obligations, and the powers of a permanent com- 
mission ought to be adequate for that purpose; but beyond this 
point the management of the affairs of these corporations ought, 
in the opinion of the Commission, to be left to the persons in- 
vesting their money therein. 

This Commission bases its general conclusions above stated 
uj)on the following reasons: 

First. The power to grant franchises to public service 
corporations should he vested in a permanent Commission. 

By the term " public service corporations," as here used, 
is meant all private railroad, street railway, gas, electric light, 
electric power, water, express, telephone, and telegraph cor- 
porations. Under " water corporations " are included only 
corporations engaged in furnishing or distributing water for 
general domestic use. The term does not include corporations 
organized for the sole purpose of developing water power. 

These corporations must necessarily be restricted to a chosen 
few. The right of eminent doinain obviously cannot be granted 
to anyone and everyone who may desire the same, and the limi- 
tations of space in our highways renders it impossible to grant 
to all who may so desire the right to place fixtures therein. 
This fact is recognized by existing legislation in this State, in 
that, while provision is made for the organization of all forms 
of private corporations under general law, it is expressly pro- 
vided that the general corporation law shall not apply to " any 



company requiring the right to take and condemn lands or to 
occupy the public highways of this State." (Laws of 1903, 
Chap. 194, Sec. 62.) 

As such rights and privileges cannot be accorded to all, it 
follows necessarily that the power of determining the recipients 
must be vested in some public body representative of the gen- 
eral public. In the opinion of the Commission it would be 
better for the General Assembly to vest this power in a per- 
manent Commission than to continue the present system of 
exercising it directly by means of special charters; and for the 
following reasons: 

(1.) Such action would make it possible to organize these 
corporations under general law. The possibility of such organi- 
zation is desirable because it gives to all an equal opportunity 
and makes no arbitrary discrimination among the recipients of 
these special privileges. If the corporations are organized under 
general law subject to the supervision of a permanent commis- 
sion, the right to locate fixtures in or under the highways or 
to exercise the power of eminent domain must necessarily be 
granted in accordance with fixed and definite rules, prescribed 
by statute, to the first applicant who would in good faith exer- 
cise the privileges granted. 

(2.) The power to grant these special rights should be 
vested in a small permanent Commission, because such a Com- 
mission will be better adapted to the exercise of such power 
than is the General Assembly. -<' 

(a.) The Commission would be in session at all times, 
while the General Assembly sits only biennially ; consequently 
the Commission could grant these powers at any time when 
required, and it would not be necessary for a corporation to 
apply for these privileges until it was ready and willing to 
actually exercise them. 

(b.) The Commission could take the time to make a care- 
ful study of all the conditions affecting the desirability of 
granting the privileges sought. Such study cannot be given by 
the General Assembly. The length of its session does not fur- 



nish adequate time, and the size of its membership renders care- 
ful investigation by each individual member an impossibility. 

(c.) Such a Commission vsrould have permanency and a 
cumulative experience and could readily acquire a thorough 
and accurate knowledge of the necessity for the povfers and 
privileges desired by each applicant. 

(d.) The members of the Commission would have no local 
interests to serve, would be uninfluenced by local political con- 
ditions, and would give each petition for special privileges that 
unbiased and judicial consideration essential to a just conclu- 
sion. Such a commission could also supervise the execution 
of the powers granted by it and see that the granted privileges 
were exercised in accordance with the grant. 

(3.) If the power to grant these special privileges to public 
service corporations is vested in such a Commission the time 
now necessarily devoted to such matters by the General Assem- 
bly could be given to the consideration of laws and matters of 
general public importance, and its sessions could thereby be ma- 
terially shortened. It is well known that a very considerable 
portion of the time of the General Assembly is now taken up 
with the consideration of special charters, and that this is an 
obvious reason for the lengthy sessions of recent General 
Assemblies. 

(4.) If, subject to such provisions as the General Assembly 
may adopt, the right to grant these special privileges is vested 
in a Public Utilities Commission it would remove from the 
Capitol certain surroundings and conditions which in the past 
have caused suspicions in the public mind of undesirable in- 
fluences, and it would relieve the General Assembly from the 
odium of a somewhat prevalent belief that its conclusions in 
matters pertaining to public service corporations are frequently 
attempted to be influenced by what is commonly called the 
" third house." It is not probable that these conditions and 
surroundings would influence such a Commission. It would be 
few in number and the action of each member of it would be 
publicly known ; its decisions would be in writing and contain 
the reasons therefor. The Commission would be composed of 



men receiving adequate compensation instead of the small and 
inadequate honorarium now accorded to the members of the 
General Assembly. Public observation would be focused upon 
the acts of such a Commission, and any substantiated charge 
of corruption would be a sufficient cause for the removal of an 
offending member by the courts. 

The power of supervision should be vested in a State Com- 
mission rather than in the local authorities (1) because the 
larger portion of the public service business is interurban in its 
nature ; even gas companies in many instances supply more 
than one city or town from works located in a single place; 
(2) because such a Commission would necessarily have a large 
experience acquired by its continual investigations which no 
municipal body could acquire; and (3) because all the factors 
which rsnder the General Assembly impractical for the efficient 
exercise of such powers would apply to the common councils 
of our cities; and (4) because it is the present policy of this 
State to vest this power in a State body rather than in the local 
authorities, a policy which should not be changed for insuffi- 
cient reasons. 

Second. The power to supervise the condemnation of land 
and the construction of fixtures by these corporations should be 
vested in such a Commission. 

The specific property to be taken under the extraordinary 
power of eminent domain ought to be determined in accordance 
with the interests of all parties affected thereby and not alone 
by the corporation seeking to exercise it; a lay-out which will 
be fair to all interests affected by it can be made only by an 
independent tribunal after a fair hearing and a careful con- 
sideration of all questions involved. The decision between 
conflicting claims ought not to be made by one of the interested 
parties, but should be determined by an unprejudiced and im- 
partial commission. 

Construction on private property should be supervised as 
the safety of the public may be affected by such construction. 
While it is for the real interest of a corporation to render its 
construction safe, yet this has not always been the case, and 
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there is much construction in the State which is unsafe. Many 
instances might be cited. High power electric wires cross and 
are crossed by telephone wires at various points throughout the 
State with no protection from contact of the wires if the higher 
wire should fall ; yet cheap and efficient means for the preven- 
tion of such possible contact exist; and the danger of personal 
injury and of fire from the high current which may be thus 
communicated to the iininsulated telephone wire is very 
apparent. 

Legislation to protect the public against improper construc- 
tion by public service corporations does not involve a change of 
State policy. It is now provided that no part of any railroad or 
street railway may be opened for public travel until its safe 
condition is certified by the Railroad Commissioners (Sec. 
3886, General Statutes) ; the Railroad Commissioners may 
require grade crossings to be protected by gates, flagmen or 
signals (Sec. 3888, General Statutes) ; they may require guard 
rails (Sec. 3896, General Statutes), etc. The provisions in the 
submitted legislation upon this subject merely extend and con- 
tinue the present policy of the State. 

In the opinion of this Commission the exact location of 
fixtures in the highways should be left to the determination of 
the local authorities, subject, however, to appeal to the Com- 
mission to prevent an abuse of this power. This is the present 
policy of the State in regard to street railways (Sec. 3824, 
General Statutes) ; and there is no apparent reason for making 
a distinction between street railways and other corporations 
placing fixtures in the highways. 

As the safety of the public may be affected by the character 
of these constructions, the methods of such constructions should 
be subject to the supervision of the Commission. This is in 
accordance with the present State policy (See. 3830, General 
Statutes). 

Third. The power to supervise the capitalization of public 
service corporations should ie vested in the Commission. 

It is well known that many of the public service corpora- 
tions in this State have been largely over-capitalized. The 



Connecticut , Railway and Lighting Company is one among 
numerous examples. This corporation was organized in the 
year 1900 by the consolidation of the following companies 
having a capital stock and bonded and floating debt as follows : 



Name of Company 




Capital Stock 


Bonds 


Floating Debt 


Bridgeport Traction Co., 




$2,000,000 


$1,837,000 




Conn. Lighting & Power 


Co 








(Norwalk District), . 




100,000 


110,000 


$42,000.00 


Conn. Lighting & Power 


Co 








(New Britain District), 




600,000 


600,000 


69,000.00 


Conn. Lighting & Power 


Co 








(Waterbury District, . 




750,000 


600,000 




Derby Street Railway Co., . 




150,000 


150,000 


78,000.00 


Milford Street Railway, . 




100,000 






Norwalk Tramway Co., . 




287,000 


399,000 


2,600.00 


Shelton Street Railway Co., . 




75,000 


177,000 




Westport & Saugatuck Street Rail 








way Co., 




40,000 


9,800 


34,532.25 




$4,102,000 


$3,882,800 


$226,132.25 



Making the total capital stock, bonds and floating debt aggre- 
gate $8,210,932.25. 

Predicated upon this consolidation the Connecticut Rail- 
way and Lighting Company issued bonds to the extent of $9,- 
350,000, an amount exceeding by more than $1,100,000 the 
total capital stock, outstanding bonds and floating indebted- 
ness of the consolidated companies; and in addition thereto it 
issued capital stock to the amount of $15,000,000, making a 
total capitalization of $24,350,000 upon property formerly 
capitalized for $8,210,932.25 (bonds and debts included). The 
authority for these figures is the Railroad Commissioners' Re- 
port for the year 1901, pages 100, 102, 373, 374, and the 
probabilities are that some at least of the above-named constitu- 
ent companies were over-capitalized in the first instance. 

An example where the bond issue appears to be dispropor- 
tionate to the value of the property upon which the bonds are 
secured is The Shore Line Electric Railway Company. It 
has common stock of $700,000, and preferred stock of $300,- 
000, and $2,000,000 of bonds; its total property represented 
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by the above securities is valued by the company at $232,504.03. 
(See company's sworn return to the tax commissioner, dated 
November 19, 1908.) 

It is self-evident that over-capitalization must result either 
in increased rates to the public, poorer service, or decreased 
dividends. The extent to vsrhich it has been permitted in the 
past is indefensible and should be prevented. 

In the past over-capitalization has been attempted to be 
justified under the claim that unless street railway companies 
were allowed to issue capital stock and bonds far in excess of 
the actual necessary cost of their plant and equipment, street 
railway lines would not be constructed in this State. The ex- 
perience in Massachusetts would seem to disprove this. In 
that state, for many years, the laws relating to capitalization 
have been more- stringent than those recommended by this 
Commission. The Massachusetts statutes have not only for- 
bidden stock to be issued at less than par, but frequently it has 
been required to be issued at more than par; yet in that state 
there are now 2,223 miles of street railway (39th Annual 
Eeport of the Mass. E. E. Commissioners, 1908 report, page 
375), or an average of nearly .27 miles of street railways per 
square mile of area in the state. 

In Connecticut there are 637 miles of street railway (55th 
Annual Eeport of the E. E. Commissioners, 1907 report, star- 
page 149), or an average of .13 miles of road per square mile 
or area in the State. Although Massachusetts street railway 
companies have for several years been subject to stringent com- 
mission supervision regarding their capitalization, yet in that 
state there has been constructed more than double the street 
railway mileage per square mile of area which has been con- 
structed in this State, where there has been no efficient super- 
vision over or prevention of over-capitalization. 

The mileage of street railway lines per capita of popula- 
tion is also larger in Massachusetts than in this State. 

The total funded debt and feapital stock of Massachusetts 
street railway companies, excluding ten miles of subway and 
elevated road in Boston (with which we have nothing to com- 
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pare in this State) is $110,819,655 (39th (1908) Annual Ee- 
pQrt of Mass. R. R. Commissioners, pages 336-339). The 
total mileage of road, owned, excluding the Boston Elevated as 
above stated, is 2,223 miles (39th Annual Report of Mass. R. R. 
Commissioners, pages 372-3Y5). The average capitalization 
in that state is, therefore, slightly less than $50,000 per mile. 

The total capital stock and funded debt of all Connecticut 
lines of street railway prior to the merger of the Consolidated 
Railway Company with the New York, New Haven & Hart- 
ford Railroad Company was $77,359,092.88 (54th Annual Re- 
port of Conn. Railroad Commissioners,. 1906 report, pages 109 
and 112). The total street railway mileage in Connecticut was 
625 miles (54th Annual Report of Conn. Railroad Commis- 
sioners, 1906 report, page 109). The average capitalization of 
such railways in Connecticut, therefore, was $123,774 per mile. 

These figures show that the Massachusetts capitalization per 
mile of street railway is about two-fifths that in Connecticut. 
This is not due to better construction or to a larger proportion 
of double track lines in this State, as the percentage of double 
track street railway mileage in Massachusetts is slightly larger 
than in this State, and it is believed that the construction of the 
street railways in Massachusetts compares favorably with that 
in this State. 

These figures demonstrate that supervision over capitaliza- 
tion has been both successful and beneficial. It has resulted in 
a reasonable capitalization, and has not prevented the construc- 
tion of all lines reasonably required for public service. There 
is no apparent reason why a similar supervision in this state 
should not effect similar results in so far as the construction of 
lines in the future are concerned. Such supervision would not 
be detrimental to the legitimate interests of the corporations, 
but would add to the value of their securities by the practical 
guarantee that the proceeds of such securities would be used in 
building up and developing their properties for the benefit of 
their stockholders and of the investing public instead of for the 
benefit of the professional promoter. 

If such corporations were properly capitalized the saving 
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would enable managers to maintain their properties in a much 
higher state of efficiency, and hence of safety ; would provide 
means and credit for extending new lines into unoccupied terri- 
tory, with a view to future rather than immediate profits; 
would give a longer ride and better transfers for a single 
fare; and would provide a larger fund for wages, thus se- 
curing better help, greater safety for passengers, and avoidance 
of labor troubles, with attendant strikes. 

Fourth. There should he vested in the Commission the 
power to ascertain the facts relating to the financial condition 
of these public service .corporations, the physical condition of 
their plants and equipments, and the causes of accidents re- 
sulting from their operation. 

The power to ascertain the financial condition of these cor- 
porations for the protection of the investing public is only ex- 
tending the present policy of the State. The Bank Commis- 
sioners are required to ascertain, at least semi-annually, the 
financial condition of every savings bank, trust company and 
state bank (General Statutes, Sec. 3457). Like power with 
reference to insurance companies is vested in the Insurance Com- 
missioner (General Statutes, Sees. 3531, 3532, 3572) ; and 
similar powers are vested in a Commissioner on Building and 
Loan Associations regarding such associations (General Statutes, 
Sees. 4010, 4013). The reasons which impelled the granting 
of supervising powers over these institutions apply with equal 
force to our public service corporations. It is as impractical for 
the investor in the securities o^ such corporations to examine into 
their financial condition as it is for the depositor in a savings 
bank to examine into the financial condition of such bank, or 
of the policy-holder in an insurance company to examine into 
the financial condition of such company. 

The pbwer to examine and ascertain the physical condition 
of the plants and equipments of these companies is necessary 
for the safety of the public and of the employees of the com- 
pany. We now provide for a factory inspector, whose duty it 
is to examine and report the condition of all factories in the 
State as respects safety to life and health, for the obvious protec- 
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tion of the employees in such factories (General Statutes, Sec. 
4515). The duties of the employees of many of our public 
service corporations are quite as dangerous as are those of the 
employees in our shops and factories. 

Public safety demands the investigation and publicity of 
the facts relating to accidents caused by the operation of these 
corporations. In the year ending June 30, 1907, 177 persons 
Mrere killed and 698 injured by the steam railroads in this State, 
and 51 persons were killed and 1,439 injured by the street 
railways in this State (55th Annual Report of the Eailroad Com- 
missioners, 1907 report, star-pages 132 and 154). The number 
of deaths and injuries resulting from the operation of lighting 
companies is not given in any official report. The duty of ascer- 
taining the facts and circumstances connected with steam rail- 
road accidents is now imposed upon the Railroad Commissioners 
(General Statutes, Sec. 3800). This duty ought to be ex- 
tended to cover casualties and accidents connected with street 
railway companies and all other public service corporations. 

Fifth. The Commission should be vested with the power 
and duty to supervise the operation of public service 
corporations. 

This Commission reiterates its opinion that such duties 
should be supervisory and not managerial. Supervision is de- 
sirable for the protection of the public interest. To a con- 
siderable extent this power is now vested in the Railroad Com- 
missioners as respects railroads and street railways, and the 
recommendations of this Commission are, for the most part, a 
recodification and extension of existing statutes relating to 
railroads and railways. 

Sixth. There should be vested in the permanent Commis- 
sion the power to fix rates in cases where they are found to be 
unreasonable. 

As before stated, public service corporations are under the 
common law obligated to furnish adequate service for reasonable 
compensation. This Comonission does not attempt to state or 
intend to intimate that the rates charged by public service cor- 
porations in this State are reasonable or unreasonable. What 
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constitutes a reasonable rate in any instance can only be deter- 
mined by a careful investigation and consideration of all the 
circumstances and conditions which bear upon the question. 

We append hereto Tables I, II, and III, which will enable 
a comparison to be made of rates charged in numerous cities 
and by various corporations. The statistics given in Table I 
are talcen from pages 376 to 379 of the latest (1906) edition of 
" Statistics of Railways in the United States," compiled by the 
Interstate Commerce Commission. 

The statistics in Tables II and III have been obtained 
principally by correspondence with the officials and public 
service companies in the several cities named in the tables, ex- 
cept that the statistics relating to gas and electric rates in Mas- 
sachusetts are taken from the official report of the Massachusetts 
Gas and Electric Light Commissioners for 1907. Excluding 
the twenty-five largest cities, because these are so much larger 
than our Connecticut cities that a comparison with rates charged 
in those cities would be of little or no value, the purpose has 
been to select the statistics of rates charged in the next group 
of seventy-five largest cities in the country. The statistics given 
for the Connecticut cities were furnished this Commission by 
the several public service corporations supplying service in those 
cities. 

If it be assumed that the rates now charged by public service 
corporations are reasonable it does not affect the fact that some 
disinterested tribunal should have the power to determine if 
and when an unreasonable rate is charged. 

In addition to the new legislation recommended by this 
Commission, some of which is above referred to, a recodifica- 
tion of all the existing legislation in this state relating to public 
service corporations is desirable for apparent reasons. Some of 
the legislation is inapplicable because of changed conditions; 
many sections could be advantageously abbreviated and com- 
bined; for example, sections 3680, 3682, 3684, 3685, 3687, 
3688, 3707, 3714, 3724, 3741 of the General Statutes, and 
chapter 126 of the Public Acts of 1905, all relate, in whole or 
in part, to the taking of land for railroad purposes, the provi- 
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sions concerning which could be combined in a single section; 
and the new legislation suggested by this Commission, if 
adopted, will necessitate so many changes in existing legislation 
as to render a recodification at the present time particularly 
appropriate. 

The bill recommended by this Commission and appended 
to this report follows the general outline above suggested. 

Part I of the bill deals with the organization of the Com- 
mission. Section 2 provides for the appointment of the com- 
missioners in the same manner as that provided for the ap- 
pointment of the judges of the Superior Court, and provides 
for a Commission of three members. If the Commission is 
few in numbers the personal responsibility of each member is 
greater. The Commission ought to have power to employ such 
experts as may be needed in its investigations ; and, given this 
power, it will not be so necessary that the members of the Com- 
mission be themselves experts as to those matters which their 
duties may require them to investigate, consequently the bill 
submitted does not provide that the members of the Commission 
shall possess the professional qualifications which are now re- 
quired by Section 3878 of the General Statutes for appointment 
on the Board of Railroad Commissioners. The commissioners 
ought to have no pecuniary interest in, or official connection 
with, any corporation subject to their supervision, and the pro- 
posed Act so provides. 

Provision is made in sections 4 and 5 of the Act for a re- 
moval of a commissioner, for cause, by the courts. The ques- 
tion whether such cause for removal exists is a judicial question 
and should be determined by the courts. This provision has 
the additional advantage of making the commissioners inde- 
pendent of political influences. 

Section 1 provides that each commissioner shall be paid the 
same salary now paid to the judges' of our Superior Court. If 
the Commission is given the powers herein recommended the 
performance of its duties will demand the entire time of its 
members, its business will be of the highest importance, and its 
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members should be men of recognized ability, who can and -will 
give their entire time to the work of the Commission and whose 
services will be worth the compensation provided. 

The requirement that the corporations shall pay the salaries 
and expenses of the Commission, as is provided in section 3882 
of the General Statutes as to the Railroad Commissioners, is 
omitted from the appended Act. The Commissioners are the 
officials of the state, and any flavor of an obligation because of 
salaries paid from any source should be avoided. 

Part II deals with the organization of public service cor- 
porations under a general law, the provisions of which are sug- 
gested by our present statutes relating to the formation of 
corporations other than those transacting business therein ex- 
cluded, and corporations requiring the right to take and condemn 
lands or to occupy the public highways of this state. The 
opinion of this Commission of the advantage and advisability 
for incorporating in this manner rather than by special charters 
granted by the General Assembly has been"previously noted in 
this report. 

Part III deals with the method whereby the corporation 
may have designated the territory in which it may supply public 
service, or a lay-out over which it may construct a railroad or 
street railway. 

Part IV deals with the right of construction iipon private 
property, and its provisions have largely been taken from ex- 
isting statutes, combined and condensed. The principal change 
is that the determination of the specific land which may be 
taken under the power of eminent domain is vested in the Com- 
mission and is to be granted only after a public hearing of all 
parties in interest. 

Part V deals with construction in highways, and is prac- 
tically a re-enactment of existing statutory provisions extended 
to apply to all public service corporations having their construc- 
tion in or under our highways, and prescribes a uniform method 
and power of determining the location on the highways of the 
fixtures and constructions of all public service corporations. 
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Part VI deals with the issue of capital stock and securities 
by public service corporations and the investment of the avails 
thereof. These corporations are given extraordinary powers by 
the public, among which are frequently monopolistic privileges, 
removing them from competition, and compeiling the patronage 
of the public within their respective territories. Such corpora- 
tions, properly managed, should be allowed to charge a rate, 
toll, or tariff, to the public, for the service rendered, which will 
yield the corporation a fair return upon the amount honestly 
invested in its property devoted to the public use, but the tariff, 
toll, or rate demanded from the public ought not to be predi- 
cated upon a capitalization which is fictitiously inflated, and 
which in no sense represents honest investment. To require 
honest capitalization and honest investments of the proceeds 
of capitalization is a protection which the State ought to 
accord to the stockholder and bond investor and to the con- 
suming public. This is what is sought to be accomplished by 
the provisions of Part VI. 

Part VII deals with returns and reports, and with examina- 
tions and audits by the Commission. To a considerable extent 
its provisions follow existing legislation relating to railroads 
and street railways, but the provisions have been extended by 
giving the Commission authority to examine and audit the ac- 
counts of the corporations subject to its supervision, and re- 
quires the Commission to make public the facts by it found 
from such returns, audits and examinations. This places upon 
the Commission the responsibility for the accuracy of the sta- 
tistics published by it. 

The Act further provides for an audit, under the super- 
vision of the Commission, upon the application of the holders 
of 25 per cent, of the stock or of the bonds or long time notes 
of the corporation. (Sees. 100-103.) 

If so large a proportion of stockholders or creditors are 
sujfEciently concerned about the financial condition of the cor- 
poration to apply for and to pay the cost of such examination, 
it seems that it is sufiicient reason for requiring such ex- 
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amination to be made. The Commission is also given authority 
to make such audit at any time upon its own initiative. 

In addition to its general annual reports the Commission is 
required to render special reports to the General Assembly, with 
a draft of such legislation as it recommends for adoption. 

Part VIII is, in effect, a recodification of existing legisla- 
tion. Section 113, however, is new in that it authorizes the 
Commission to make recommendations in reference to matters 
of operation by the companies subject to its supervision. IsTo 
penalty is provided for a failure to comply with such recom- 
mendations because they pertain to the managerial functions of 
the corporation which it is believed the Commission should in- 
terfere with no further than may seem to be imperative in some 
special instances. It is believed that any proper recommenda- 
tion by the Commission would be promptly complied with. A 
reported failure so to do would receive the necessary considera- 
tion by the next General Assembly. 

Part IX deals with miscellaneous powers and duties vested 
in the Commission, the most important of which is that con- 
tained in Section 141 relating to rates. The reasons for this 
provision have previously been alluded to in this report. 

Sections 154 to 157, inclusive, relating to dams and reser- 
voirs, replace Sections 4800 to 4807 of the General Statutes, 
which vested the powers in boards of civil engineers, of which 
boards the civil engineer upon the Board of Railroad Commis- 
sioners was a member. As upon the adoption of the submitted 
legislation the Public Utilities Commission would supersede the 
Board of Eailroad Commissioners it is necessary that some body 
should be vested with these powers. 

Section 158 relates to inspectors of gas and electric light 
meters. Inspectors of gas meters are now appointed by the In- 
spector-General, upon request of the local authorities. The 
duties are strictly in line with the work of the Commission. It 
is desirable to avoid a multiplicity of offices and officers and to 
combine all the duties relating to public service corporations in 
a single commission. The inspection of electric meters, has 



19 

been included for the reason that there is the same necessity for 
their inspection as there is for the inspection of gas naeters. 

Section 159 relates to a legal standard of purity for gas 
and the method of testing same. Section 1, Chap. 148, Public 
Acts of 1903, provides a candle power test, and regulates the 
amount of sulphur which may be permitted. The use of gas 
for cooking and incandescent lighting has greatly increased in 
recent years, and for such purposes heat rather than candle 
power is required. It is possible that the heat unit test would 
better meet present conditions than the candle power test, and 
that the present sulphur test is too stringent. These questions 
could properly be decided by the Commission after due con- 
sideration of present conditions. 

The duty of the Commission regarding accidents covers those 
occurring in the operation of all public service corporations. 

Part X deals with appeals. In place of numerous provi- 
sions for appeals in specific instances a single O'nmibus pro- 
vision has been drafted granting an appeal from any order^ 
authorization, or decision of the Commission by any person or 
corporation aggrieved thereby. 

Part XI is merely a recodification of existing statutes re- 
lating to railroads and street railways, which statutes are super- 
seded by the proposed Act. 

Part XII contains the general provisions necessary to give 
effect to the Act. It requires the transfer of the records of the 
Railroad Commissioners to the new Commission; that the Act 
shall be amendatory of existing charters, and provides methods 
for enforcing the orders of the Commission. 

This Commission wishes to acknowledge the assistance by it 
received from the Interstate Commerce Commission, the Mass- 
achusetts Railroad Commissioners, the Massachusetts Gas and 
Electric Light Commissioners, the New York Public Utilities 
Commission, the Railroad Commissioners of our own State, 
many officers of our public service corporations, and many 
others who have furnished this Co'mmission with valuable in- 
formation and advice. This Commission also especially ac- 
knowledges the efficient and expert services of Ralph 0. Wells, 
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its clerk, who for more than a year has devoted his entire time 
to the work of this Commission, and whose services have been 
an invaluable aid to its members in gathering and digesting the 
facts which have influenced the conclusions of the Commission 
and the form of the proposed legislation herewith submitted. 

Respectfully submitted, 

Maecus H. Holcomb, 

Thos. D. Beadsteeet, 

Chaeles Phelps, 

p. h. woodwaed, 

Washington F. Willcox, 

Commission de Public Service 
Corporations. 

Haetfoed, Conn., January 6, 1908. 
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APPENDIX I. 

Table I. 

Comparative statement of revenue per passenger per mile 
and per ton of freight per mile on railroads throughout the 
United States. 



Railroads. 



Revenue per 
passenger 
per mile. 



Average throughout 
the Uuited States 



Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 



I 

II 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 



N. Y., N. H. 
& H. R.II. 



Cents. 
2.003 
1.758 
1.746 
1.995 
2.385 
2.412 
2.082 
2.039 
2.213 
2.291 
2.128 

1.683 



Proportion of pas- 
senger earnings to 
total earnings. 

Percent. 
26.64 
42.10 
26.02 
23.21 
23.96 
25.85 
25.33 
23.80 
26.81 
24.99 
32.52 

47.66 



Freight 


Proportion of 


revenue 


freight earn- 


per ton 


ings to total 


per mile. 


earnings. 


Cents 


Percent. 


.748 


70.78 


1.172 


56.65 


.650 


71.67 


.594 


74.59 


.690 


74.48 


.813 


70.89 


.745 


70.79 


.894 


74.67 


.947 


70.17 


1.009 


72.68 


1.103 


65.51 



1.407 



51.42 



Group I. This group embraces the States of Maine, ISTew 
Hampshire, Vermont, Massachusetts, Rhode Island, and 
Connecticut. 

Group II. This group embraces the States of iN^ew York, 
Pennsylvania, New Jersey, Delaware, and Maryland, exclusive 
of that portion of ISTew York and Pennsylvania lying west of a 
line drawn from Buffalo to Pittsburg via Salamanca, and in- 
clusive of that portion of West Virginia lying north of a line 
drawn from Parkersburg east to the boundary of Maryland and 
of that portion of Virginia lying east of Chesapeake Bay. 

Group III. This group embraces the States of Ohio, In- 
diana, the southern peninsula of Michigan, and that portion of 
the States of New York and Pennsylvania lying west of a line 
drawn from Buffalo to Pittsburg via Salamanca. 
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Group IV. This group embraces the States of Virginia, ex- 
clusive of that portion lying east of Chesapeake Bay, North 
Carolina, South Carolina, and that portion of the State of 
West Virginia lying south of a line drawn east from Parkers- 
burg to the boundary of Maryland. 

Geoup V. This group embraces the States of Kentucky, 
Tennessee, Mississippi, Alabama, Georgia, Florida, and that 
portion of Louisiana east of the Mississippi River. 

Geoup VI. This group embraces' the States of Illinois, 
"Wisconsin, Iowa, Minnesota, the northern- peninsula of the 
State of Michigan, and that portion of the States of North Da- 
kota, South Dakota, and Missouri lying east of the Missouri 
River. 

Group VII. This group embraces the States of Montana, 
Wyoming, Nebraska, that portion of North Dakota and South 
Dakota lying west of the Missouri River, and that portion of 
the State of Colorado lying north of a line drawn east and west 
through Denver. 

Geoup VIII. This group embraces the States of Kansas, 
Arkansas, Oklahoma, that portion of the State of Missouri 
lying south of the Missouri River, that portion of the State of 
Colorado lying south of a line drawn east and west through 
Denver, that portion of the State of Texas lying west of Okla- 
homa, and the portion of New Mexico lying northeast of Santa 
Fe. 

Geoup IX. This group embraces the State of Louisiana, 
exclusive of the portion lying east of the Mississippi River, the 
State of Texas, exclusive of that portion lying west of Okla- 
homa, and the portion of New Mexico lying southeast of 
Santa Fe. 

Geoup X. This group embraces the States of California, 
Nevada, Oregon, Idaho, Utah, Washington, the Territory of 
Arizona, and that portion of the Teirritory of New Mexico' lying 
southwest of Santa Fe. 
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Table IV. 

The following table shows the sections in the proposed Act 
under which will be found the -provisions, if any, dealing with 
matters provided for in the portions of the General Statutes 
and subsequent Piiblic Acts repealed by Section J 84 of the 
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Pakt I. 

DEFmiTIONS AND OEGANIZATION OF 
COMMISSION. 

§ 1. Definitions. The term "Bond" when used in this act 
includes all forms of bond, including convertible bonds. 

The term " Commission " when used in this act means the 
Public Utilities Commission hereby created. 

The term " Company " when used in this act includes cor- 
porations, companies, associations, joint stock associations, part- 
nerships, and individuals. 

The term " Corporation " when used in this act includes 
every company incorporated either under general law or by 
special charter, whether by the laws of this state or of any other 
state or country. 

The term " Electric Company " when used in this act in- 
cludes every corporation, company, association, joint stock asso- 
ciation, partnership, or person, or lessee, trustee or receiver 
thereof, owning, constructing, maintaining, operating, man- 
aging or controlling works, wires or other property for the gen- 
eration or distribution of electricity, other than for its own ex- 
clusive use, or for the sale thereof, for light, heat or power, or 
for the transmission of electric current for such purposes. 

T]ie term " Fixtures " when used in this act includes all 
tracks, poles, wires, conduits, mains, pijies, or other fixed or 
permanent construction. 

The term " Gas Company " when used in this act inchides 
p^'ery corporation, company, association, joint stock association, 
partnership, or person, or lessee, trustee or receiver thereof, 
owning, constructing, maintaining, operating, managing or con- 
trolling works or mains for the manufacture or distribution 
of gas, other than for its own. exclusive use, or for the sale 
thereof, for light, heat or power. 

The term ." Highway " when used in this act includes all 
public ways, streets, and bridges. 

The term " Plant " when used in this act includes all real 
estate, buildings, pipes, mains, poles, wires, and other fixed or 
stationary construction and equipment used in the cond\ict of 
the business of the company. 
4 
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The term " Public Service Company " when used in this 
act includes all railroad, street railway, gas, electric, water, ex- 
press, telephone, and telegraph companies. 

The term " Eailroad " when used in this act includes all 
roadbed and tracks which cars are customarily operated in 
trains of more than one car for the conveyance of persons or 
property for compensation, together with the entire stationary 
plant and equipment pertaining to such operation, including sid- 
ings, bridges, tunnels, power-houses, stations, freight yards, etc. 

The term " Railroad Company " when used in this act in- 
cludes every corporation, company, association, joint stock asso- 
ciation, partnership, or person, and every lessee, trustee or re- 
ceiver thereof, owning, constructing, maintaining, operating, 
managing or controlling any railroad or any cars or other equip- 
ment emjDloyed thereon or in connection therewith for public or 
general use. 

The term " Street Railway " when used in this act includes 
all roadbed and tracks, whether in the public highways or 
on private right of way, over which single cars are custom- 
arily operated for the conveyance of persons or property for 
compensation, together with the entire stationary plant and 
equipment pertaining to such operation, including sidings, 
bridges, tunnels, power-houses, poles, wires, stations, etc. 

The term " Street Railway Company " when used in this 
act includes every corporation, company, association; joint stock 
association, partnership or person, or lessee, trustee or receiver 
thereof, owning, constructing, maintaining, operating, managing 
or controlling any street railway or any cars or other equipment 
employed thereon, or in connection therewith, for public or 
general use. 

The term " Water Company " when used in this act in- 
cludes every corporation, company, association, joint stock asso- 
ciation, partnership or person, or lessee, trustee or receiver 
there of, owning, constructing, maintaining, operating, managing 
or controlling any pond, lake, reservoir, water shed, or distribut- 
ing plant employed for the purpose of supplying water for gen- 
eral domestic use in any city, borough, or town, or portion 
thereof, within this state. 

Words and phrases not specifically defined in this section 
shall be construed and defined in accordance with Section 1 of 
the General Statutes. 

§ 2. Appointment of Commissioners. There shall be a 
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Public Utilities Commission consisting of three competent per- 
sons. Members of the Commission shall be appointed by the 
General Assembly upon nomination of the governor. The 
members shall be so appointed on or before the first day of July, 
1909, to serve for two, four and six years respectively from said 
date. Thereafter the General Assembly, upon nomination of 
the governor, shall, on or before the first day of July of each 
odd year, appoint a member to sen'e for the term of six years 
from said first day of July. 

§ 3. Vacancies how filled. If any vacancy occurs in said 
Commission at a time when the General Assembly is not in ses- 
sion, the governor shall appoint a commissioner to fill such 
vacancy until the rising of the next session of the General As- 
sembly. All other vacancies shall be filled for the remainder 
of their respective terms in the manner provided in the preced- 
ing section. 

§ 4. Removal of Commissioners. The Superior Court 
may, for just cause, remove any member of said Commission. 
Misconduct, material neglect of duty or incompetence in the 
conduct of his ofiice shall constitute cause. Such removal shall 
be made only on written complaint of the Attorney General. 
Upon the filing of such complaint a rule to show cause shall 
issue to the accused, who may make any proper answer within 
such time as the court may limit, and shall have the right to be 
heard in his own defense and by witnesses and counsel. Such 
complaint shall be heard as soon as practical, and upon such 
hearing the court may dismiss the complaint or remove said 
Commissioner, as may to it seem just. 

§ 5. Procedure. Complaints preferred under the forego- 
ing section shall be proceeded with as civil actions, and -costs 
may be taxed against the defendant in favor of the state if he 
be found guilty of the offense charged, in whole or in part, at 
the discretion of the court. The court may also, upon any such 
complaint, audit and allow the complainant (whatever may be 
the result of the proceeding) his reasonable disbursements in 
the suit for witnesses or otherwise, to be taxed as part of the 
expenses of the court. 

§ 6. Qualifications of Commissioners. ISTo stockholder, 
employee, agent or attorney of any company subject to the su- 
pervision of the Commission shall be a member of said Com- 
mission. 
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§ Y. Salaries of Commissioners. Each member of said 
Commission shall be paid at the rate of $7,500 per annum. 

§ 8. Office and Records. The Comptroller shall furnish 
the Commission an office in the Capitol, which it shall keep 
open during the usual business hours, and at which it shall keep 
all its records. The Commission shall keep a record of all 
communications addressed to it, or to any of its members or 
employees officially, of all its and their official acts and pro- 
ceedings and of all facts learned in relation to any casualty or 
accident, with the names of the persons from whom such facts 
were obtained, or by whom they may be proved. 

§ 9. Clerk and Employees. Payment of salaries and ex- 
penses. The Commission may appoint a clerk and may employ 
such accountants, engineers, inspectors and other experts and 
agents as it may require, and shall determine the compensation 
to be paid such clerk and other employees ; but the Commission 
shall not expend a larger sum than that biennially appro- 
priated by the General Assembly for the use of the Commission. 
The salaries and expenses of the Commission shall be paid 
monthly from the treasury of the State. 

§ 10. Commissioners to have free passage and right of 
ejviry. Penalty for obstructing. The Commissioners shall 
have the right to pass free of charge in the performance of their 
duties on all railroads and street railways in the state and to 
tal^e with them any person in their employment. The Com- 
missioners and their employees, engaged in the performance of 
their duties as such, may enter any premises, buildings, cars 
or other places belonging to or controlled by any company sub- 
ject to the supervision of the Commission, at all reasonable 
times. Any person obstructing or hindering or causing to be ob- 
structed or hindered any member or employee of the Commis- 
sion in the performance of his duties shall be fined not more 
than one hu^ndred dollars or imprisoned not more than two 
months or botli. 

§ 11. Commission to have general supervision of utilities 
and ' to enforce compliance with law. The Commission shall 
have the general supervision of all railroad, street railway, gas, 
electric, water, express, telephone and telegraph companies in so 
far as they are made subject to state control, and shall keep 
itself fully informed as to the compliance with law by said com- 
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panies, and, when deemed necessary, shall report violations of 
law to proper officials having jurisdiction of such violations. 

§ 12. Orders, etc. to he in writing. Right of Commission 
to alter same. All decisions, orders and authorizations of the 
Commission shall be in writing and shall specify the reasons 
therefor and shall be filed in the office of the Commission and 
recorded in a book kept by it for that purpose. The Commis- 
sion for good cause shown may at any time rescind, reverse or 
alter any decision, order or authorization after due notice to 
all parties interested and hearing thereon. 



Paet II. 



OEGANIZATION OF PUBLIC SEKVICE CORPOEA- 
TIONS UNDEE GENEEAL LAW. 

§ 13. Formation. Anj three or more persons niay asso- 
ciate to form a railroad, street railway, telqgraph, telephone, 
gas, electric or water corporation. 

§ 14. Certifiicate of incorporation. The persons so asso- 
ciated sli^ll file with the secretary of the state a certificate 
setting forth (1) the name of the corporation, (2) the name of 
the town in this state in which the corporation is to be located, 
(3) the nature of the business to be transacted, (4) the amount 
of capital stock which it desires authority to issue, and which 
shall not be less than $2,000 in amount, the number of shares 
into which it is desired to divide the same, the par value of 
each share, which shall be either $25 or $100 and a description 
of the different classes of capital stock which it desires authority 
to issue, with the terms on which said several classes are to be 
respectively created, (5) the amount of capital stock, upon sub- 
scription of which the corporation desires to commence business, 
and which shall not be less than $1,000 in amount, and (6) the 
period, if any, limited for the duration of the corporation. A 
certified copy of said certificate shall be filed with the Commis- 
sion before said corporation shall apply for a territory for 
operation, layout, or authority to issue capital stock. 

§ 15. Certificate may ohtain additional provisions. The 
certificate of incorporation may also contain any other lawful 
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provisions, subject to the approval of the Commission, v?hich the 
incorporators may choose to insert for the regulation of the busi- 
ness of the corporation or for defining and regulating the powers 
of the corporation, its officers, directors and stockholders, or any 
class of stockholders. 

§ 16. Evidence of corporate existence. Upon the approval 
of the certificate of incorporation by the secretary of the state 
corporate existence shall begin. A copy of such certificate and 
approval, duly certified by the secretary of the state under his 
hand and the seal of the state shall be prima facie evidence of 
the legal existence of such corporation. 

§ 17. Powers of incorporators. After the approval of the 
certificate of incorporation as aforesaid, and until the directors 
are elected, the incorporators shall have charge of the affairs 
of the corporation and may take such steps as are necessary 
or proper to obtain a territory for operation, layout, or authority 
to issue capital stock and subscriptions thereto. 

§ 18. Call of first meeting; waiver. A majority of the 'in- 
corporators shall call the first meeting of the corporation, at 
such time and place as they may designate, by a notice pub- 
lished tvyice, at least seven days before the time designated, ii^ a 
newspaper in thfs state having a circulation in the town in 
which the corporation is located, and by mailing a similar notice 
at least five days before the time designated to each of the sub- 
scribers to the capital stock. But such notices may be waived 
by a writing signed by all the subscribers to the capital stock 
and by a majority of the incorporators, specifying the time and 
place for said meeting, which waiver shall be recorded at length 
upon the records of the corporation. 

§ 19. Organization: adoption of by-laws. At such meet- 
ing including adjournments thereof, the subscribers for stock 
who are present in person or by attorney shall perfect an organi- 
zation by the choice of a temporary clerk and by the election by 
ballot of three or more directors who are subscribers for stock, 
and shall adopt by-laws for the regulation of the affairs of the 
corporation. Such subscribers may also transact any other 
business, provided that due notice has been given in the call for 
such meeting or has been expressly waived. 

§ 20. Commencement of business; certificate of organiza- 
tion. 'No such corporation shall commence the construction, 
equipment, or operation of a plant in this state until it has ob- 



55 

tained authority from the Cominission to issue capital stock 
and has been granted a territory for operation or layout by the 
Commission, nor until the amount of capital designated by the 
Commission as the amount at which it may commence business 
has been paid in, nor until its directors and officers have been 
duly elected and its by-laws adopted, nor until a majority of 
its directors have caused to be filed with the secretary of the 
state a certificate of organization setting forth, (1) the amount 
of each class of stock subscribed for, (2) the amount paid there- 
on in cash, (3) the amount paid thereon in property other than 
cash, setting forth in detail the property so received and the 
value at which each item was accepted, (4) the amount paid on 
each share of stock which is not paid for in full, (5) the name, 
residence and address of each of the original subscribers, and 
the number and class of shares subscribed for by each, (6) that 
the directors and officers of the corporation have been duly 
elected and its by-laws adopted, and (7) the name, residence 
and post office address of each of the officers and directors, nor 
until a certified copy of such certificate has been filed with the 
Commission. A copy of such certificate duly approved by the 
secretary of the state and certified under his hand and the seal 
of the state, shall be prima facie evidence that such corporation 
has been duly organized and is duly authorized to exercise all 
of its corporate powers. 

§ 21. Officers. The directors of every corporation or- 
ganized as above provided shall choose from among their num- 
ber a president and shall appoint a treasurer, a secretary, and 
such' other officers as the by-laws shall prescribe. The same 
person may fill the offices of president and treasurer or of secre- 
tary and treasurer. 

§ 22. Surrender of rights before beginning business. At 
any time before the payment of any part of the subscriptions 
to capital stock and before the construction of a plant or the 
commencement of business, the incorporators and the sub- 
scribers for stock, if any may surrender the corporate rights 
and franchises of any such corporation by filing with the secre- 
tary of the state and with the Commission in duplicate origi- 
nals, a certificate that no part of said subscriptions have been 
paid, that no plant has been constructed and no business com- 
menced, that no debts have been incurred which are unpaid, 
and that they surrender all rights and franchises of such cor- 
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poratioii. When such certificate lias been examined and ap- 
proved by the secretary of the state and by the Commission, 
the existence of such corporation shall terminate. 

§ 23. Forfeiture of corporate •powers by rum-user. If the 
corporation does not apply to the Commission for a territory 
for operation or layout or for authority to issue capital stock as 
hereinafter provided, within one year after the filing of its cer- 
tificate of incorporation, or if authority to issue capital stock 
is absolutely and finally refused by the Commission, or if such 
corporation having received authority to issue capital stock and 
to construct its plant, does not begin such construction within 
such reasonable time thereafter as may be designated by the 
Coramission, or does not complete its plant and commence 
operation within such further reasonable time as may be desig- 
nated by the Commission, its corporate powers and existence 
shall cease, except as provided in the Laws of 1903, Chap. 194, 
Sec. 36. 
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METHOD OF OBTAINING TEERITOKY FOR 
OPERATION OR LAYOUT. 

§ 24. Application of gas, electric, water and telephone 
companies for a territory for operation. Notice of hearing. A 
gas, electric, telephone or water company desiring to furnish 
gas, electricity, telephone service, or water, for general use 
in any city or town or portion thereof, within this state, shall 
make application in writing to the Commission for authority to 
furnish such service. Said application shall state, (1) the 
name of the corporation desiring to furnish such service, (2) 
the character of service which it desires to furnish, (3) the name 
of each city or town, or pottion thereof, within this state in 
which it desires to furnish such service, (4) the name of each 
city or town, or portion thereof, within this state, if any, within 
which it is already furnishing such service, (5) if furnishing a 
public iitility of different character within this state, the char- 
acter of such service and the name of each city and town, or 
portion thereof, within which it is furnishing such service, and 
(6) a general statement of any routes extending through terri- 
tory in which the applicant does not desire to furnish service. 
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but over which it desires to construct mains, conduits, pole lines 
or other fixtures for the purpose of trunk lines or in order to 
connect its sources of supply with the territory in which it de- 
sires to furnish such service. Such application shall be denied 
in so far as the same asks authority to furnish service in any 
territory in which another company is actively furnishing rea- 
sonable service of like character to that for which application is 
made. Upon receipt of such application the Commission shall 
fix a time and place for a hearing thereon in one or more of 
the cities or towns in which such company desires to furnish 
service. Notice of said hearing shall be published in some 
paper or papers having a circulation in said cities and towns, 
for at least five days commencing at least three weeks prior to 
said hearing, and, at the same time, a copy of such notice shall 
be mailed by the Commission to the mayor of every city, the 
warden of every borough, and the first selectman of every town 
in which the applicant seeks authority to furnish service or 
construct its fixtures, and to every other company with which the 
applicant would probably come into competition if the applica- 
tion were granted. 

§ 25. Grant of territory for operation. Upon said hear- 
ing, the Commission may grant or deny said application in 
whole or in part according as it shall find the public interest to* 
require. If said application is granted, in whole or in part, a 
majority of the members of said Commission shall sign a cer- 
tificate stating, (1) the name of the company authorized, (2) 
the date of authorization, which shall be the date of issuing 
the certificate, (3) the character of service which the company 
is authorized to furnish, (4) the exact territory within which 
the company is authorized to furnish such service, (5) any 
general routes extending through territory in which the com- 
pany may not furnish such service, but over which it may con- 
struct its mains, conduits, pole lines or other fixtures for the 
sole purpose of trunk lines or in order to connect its sources of 
supply with the territory in which it is authorized to furnish 
such service, (6) the time within which the company shall com- 
mence the construction of the necessary plant, which time shall 
be not less than three months nor more than one year, and (7) 
a reasonable time within which the company shall complete said 
plant and commence operation. The clerk of the Commission 
shall mail a certified copy of such decision and of such certifi- 
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cate to the applicant immediately upon filing the same. Upon 
filing certified copies of said certificate with the clerk of every 

§ 26. Application of water company for authority to cotv- 
detnn land or flowage rights or to construct reservoirs. Notice 
of hearing. A water company desiring to flow or condemn land 
or to construct reservoirs within this state shall make applica- 
tion in writing to the Commission for authority for the same. 
Said application shall state, (1) the name of the corporation 
desiring to flow or condemn said land or to construct said reser- 
voirs, (2) the name of each city or town or portion thereof 
within this state in which it desires to flow or condemn said land 
or to construct said reservoirs, (3) any routes across private 
property over which it desires to construct aqueducts or lay 
mains from such reservoirs, and (4) the name of each city or 
town, or portion thereof, which it desires to supply from said 
reservoirs. The company shall also prepare and file with such 
application a map of said land or proposed reservoirs and shall 
procure the report of a competent engineer based on actual ex- 
amination and survey shovsdng the kind and amount of excava- 
tion, filling, damming and masonry required to construct such 
reservoir, the feasibility of the proposed construction, together 
with a detailed estimate of the cost of construction and the 
•names of all persons having any title or interest in any land to 
be flowed or taken. Upon receipt of said application .and map 
the Commission shall fix a time and place for a hearing thereon 
in one or more of the cities or towns in which such company 
desires to flow or condemn said land or to construct such reser- 
voirs. ISTotice of said hearing shall be published in some paper 
or papers having a circulation in said cities and towns for at 
least five days commencing at least three weeks prior to said 
hearing, and at the same time a copy of such notice shall be 
mailed by the Commission to the mayor of every city, the warden 
of every borough and the first selectman of every town in which 
it is proposed to locate any portion of said reservoirs, or which 
it is proposed to furnish with water supplied from said reser- 
voirs, and to every person claiming any title or interest in any 
of the land which it is proposed to flow or to condemn. 

§ 27. Grant of authority to condemn property and to con- 
struct reservoirs. Upon said hearing the Commission may grant 
or deny said application in whole or in part according as it 
shall find public interest to require. If said application is 
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granted in whole or in part a majority of said Commission shall 
sign a certificate stating, (1) the name of the company author- 
ized, (2) the date of authorization, which shall be the date of 
issuing the certificate, (3) the exact territorial limits within 
which the company is authorized to flow or condemn land or to 
construct such reservoirs, (4) the definite routes across private 
property on which the company is authorized to construct aque- 
ducts or lay mains from such reservoirs, (5) the time within 
which the company shall condemn said land or a right of fiowage 
. therein or commence the construction of such reservoirs, which 
time shall be not less than three months, nor more than one 
year, and (6) a reasonable time within which the company shall 
complete the construction of such reservoir or such portions 
thereof as the Commission may designate in said certificate. 
The clerk of the Commission shall mail a certified copy of such 
decision and of such certificate to the applicant immediately 
upon filing the same. Upon filing certified copies of said cer- 
tificate with the clerk of every city and town within which is 
located any portion of said land or reservoirs the fiowage or 
condemnation or construction of which is authorized by said 
certificate, the company may condemn said land or a right of 
fiowage therein and may commence the construction of such 
reservoirs, aqueducts, and mains. 

§ 28. Application of railroad and street railway companies 
for a general lay-out. Notice of hearing- A railroad or street 
railway company desiring to lay out a road, branch or extension, 
shall make application in writing to the Commission for au- 
thority therefor. Said application shall state, (1) the name of 
the corporation desiring to make such layout or construction, 
(2) the character of service which it desires to operate, whether 
railroad or street railway, (3) the termini of the proposed road, 
(4) the name of each city, borough and town in which any por- 
tion thereof is to be located, (5) a general description of the 
location desired, (6) a statement of the highways or portions 
thereof along which it is desired to construct any portion of the 
road, and (7) the name of every other company with which it 
would probably come into competition if the road were con- 
structed as proposed. Upon receipt of such application the 
Commission shall fix a time and place for a hearing thereon in 
one or more of the cities or towns in which such company de- 
sires such location. Notice of said hearing shall be published 
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in some paper or papers having a circulation in said cities and 
towns, for at least five days commencing at least three weeks 
prior to said hearing, and at the same time a copy of such notice 
shall be mailed, postage prepaid, to every company with which 
the proposed road may compete and to the mayor of every city, 
the warden of every borough, and the first selectman of every 
town in which any portion of the proposed road is to be located. 
The hearing on this application may be combined vsdth that on 
the application for a specific lay-out if the applicant so re- 
quests in writing and the Commission approves thereof. 

§ 29. Determination of general lay-out; and application 
for specific lay-out. Upon said hearing the Commission may 
grant or deny said application in whole or in part, according as 
it may find public interest to require, and shall notify the appli- 
cant of such decision. Such decision may be altered or reversed 
after the hearing on the final application hereinafter provided 
for. If the application is granted in whole or in part, the Com- 
mission shall limit a time within which the company shall pre- 
pare maps, specifications and estimates as herein required. The 
company shall then prepare, within the time so limited, a map 
of the proposed route on an appropriate scale, with a profile 
thereof on a vertical scale of ten to one as compared with a 
horizontal scale, and shall procure the report of a competent 
engineer based on actual examination and survey, showing the 
kind and amount of excavations, filling, bridging and masonry 
required, the grades, the highways, all other railroads and 
street railways along or near the proposed lay-out, the navigable 
streams and tide-waters to be crossed and the manner of cross- 
ing the same, the general profile of the surface of the country 
through which the road is to pass, the feasibility of the route 
and the manner of constructing the road, together with a de- 
tailed estimate of the cost of construction, and the names of all 
persons claiming any title or interest in the land over which it 
is proposed to construct any portion of the private right of way, 
and of all adjoining proprietors on the portions of the highways 
along which it is proposed to construct any portion of the route, 
and of any company having interests which may be affected by 
the order applied for. 

S 30. Notice of hearing on specific lay-out. The company 
shall submit said map, estimates and reports to the Commission 
and shall file copies thereof with the clerk of every city and 
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town in which it is proposed to lay out any portion of said 
route. Thereupon the Commission shall designate a time and 
place for one or more hearings on said final application. No- 
tice of said hearing shall be published by the Commission for 
at least five continuous days commencing at least three weeks 
prior to said hearing in a paper or papers having a circulation 
in the cities and towns through which it is proposed to construct 
such route, and copies thereof shall be mailed by the Commis- 
sion, at the same time, postage prepaid, to the mayor of every 
city, the warden of every borough and the first selectman of 
every town in which any part of said proposed route is located 
and to all persons claiming any title or interest in the land over 
which it is proposed to construct any portion of the private right 
of way and to all adjoining proprietors on the portions of the 
highways along which it is proposed to construct any portion of 
the route, and to every company having interests which may be 
affected by the order applied for. 

§ 31. Grant of specific lay-out. Upon such hearing the 
Commission shall render a decision granting, denying, or alter- 
ing the proposed lay-out in whole or in part, according as it may 
find public convenience and necessity to require. If a lay-out 
is granted, a majority of the members of the Commission shall 
sign a certificate, stating, (1) the name of the company au- 
thorized, (2) the date of authorization, which Shall be the date 
of issuing the certificate, (3) a detailed description of the lay- 
out authorized, (4) a reasonable time within which the com- 
pany shall commence the construction of tbf uccr's^ary plnnt, 
and (5) a reasonable time within which the company shall com- 
plete said plant and commence operation. There shall be filed 
with said certificate a map showing in detail the lay-out as de- 
scribed. The clerk of the Commission shall mail a certified 
copy of such decision and of such certificate to the applicant im- 
mediately upon filing the same. Upon filing certified copies of 
said certificate and map with the clerk of every city and town 
in which said company is authorized by said certificate to lay 
out any portion of its route, the company may commence the 
construction and equipment of the authorized plant. 

§ 32. Change of lay-out. Any company may change the 
lay-out of its road, or any section or part thereof, provided there 
shall first be signed by a majority of the Commission a certifi- 
cate stating, (1) the name of the company authorized,' (2 ~) the 



62 

date of authorization, which shall be the date of issuing the 
certificate, (3) a detailed description of the change of lay-out 
authorized, (4) a reasonable time within which the company 
shall make such change. Said certificate shall not be granted 
until a hearing has been held after due notice to all persons 
claiming any title or. interest in land located within the pro- 
posed new lay-out, to the adjoining proprietors on all portions 
of any highways along which it is proposed to construct any 
part of such new route, and to the municipalities within which 
any portion of such proposed new lay-out may be situated, 
part of such new route, to the municipalities within which any 
portion of such proposed new lay-out may be situated, and to 
every company having interests which may be affected by the 
order applied for. There shall be filed with said certificate a 
map showing in detail the new lay-out authorized. Th^ clerk 
of the Commission shall mail a certified copy of such decision 
and of such certificate to the applicant iramediately upon filing 
the same. Upon filing certified copies of said certificate and 
map with the clerk of every city and town in which said com- 
pany is authorized by said certificate to lay out any portion of 
the new or altered route, the company shall have the same 
powers relative to said new lay-out as it formerly had relative 
to the former lay-out. 

§ 33. Bight of entry for purpose of survey. Every rail- 
road, street railway or water company may by its agents enter 
such places as may be designated by its incorporators or di- 
rectors for the purpose of making surveys and determining the 
route over which it desires to apply to the Commission for 
authority to lay out or construct its road, water sheds or reser- 
voirs, or any portion thereof. 

§ 34. Lay-out through cemetery restricted. ~^o railroad 
company shall lay out or locate its road or any part thereof 
through any cemetery or any approach in common use from the 
highway thereto and within one-quarter of a mile thereof unless 
the members of the Commission shall unanimously approve 
such lay-out or location. 

§ 35. Termination of authority for non-user. If any com- 
pany neglects to commence the authorized construction or fails 
to complete the same and to commence operation within the 
time limited by any certificate provided for in the foregoing 
sections, the said authority shall become void and no such au- 
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thority shall be again granted to said company within two years 
thereafter; provided, however, that the Commission may in ita 
discretion for good cause shown extend the time for commenc- 
ing or completing such construction for a limited period from 
the expiration of the time before prescribed. But such exten- 
sion of time shall be granted once only if any other company 
has applied to the Commission for, and still desires, authority 
to construct a plant to furnish like service in substantially the 
same territory or over substantially the same route. 

§ 36. Record of compliance with orders. At the expira- 
tion of the time limited by any such certificate or of any ex- 
tension thereof, the Commission shall, after such examination 
as it considers proper, make in a book kept for that purpose, a 
record that its orders relative to the authorized construction 
have or have not been complied with, which record shall be 
conclusive evidence of the matters stated therein. 

§ 37. Road not to he opened without certificate of Com- 
mission. JSTo part of any railroad or street railway shall be 
opened for public travel unless the company operating such rail- 
road or street railway shall first obtain a certificate signed by 
. a majority of the members of the Commission stating that the 
Commission has carefully examined said road or portion thereof 
and finds the same to be in a suitable and safe condition for 
public travel. 

§38. Expiration of existing charter rights. All existing 
charter rights to erect stiiictures in, over or under the highways 
or other public places in this state, or to condemn private 
property for public uses, shall cease and terminate on July 1, 
1909, except as extended by the Commission in accordance with 
the provisions of the preceding sections; provided, however, 
that any gas, electric, water, or telephone company may extend 
its construction in, over or under the highways in any towns in 
which Such company shall, on the first day of July, 1909, be 
legally supplying ser\'ice for general use under charter rights; 
but nothing in this proviso shall be so construed as in any 
manner to extend existing territorial charter rights. 
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Paet IV. 
OONSTEUOTION OlSr PRIVATE PROPEETY. 

§ 39. Eminent domain. What land may he condemned. 
Any railroad or street railway may condenm any land or ease- 
ments except a public highway within the lay-out authorized 
by the Commission or reasonably necessary to carry out or 
comply with the provisions of any statute or with any proper 
order or authorization of the Commission. A water company 
may condemn any land or easements except a public highway 
within or adjacent to the limits of any water shed or reservoirs 
which it is authorized by the Commission to develop or to con- 
struct, or reasonably necessary to carry out or comply with the 
provisions of any statute or with any proper order or authoriza- 
tion of the Commission. ISTo public service company shall have 
the right to condenm any land or easements except as herein 
stated or in special cases where special authority is granted 
by the Commission for good cause shown and after due hearing. 

§ 40. Land of feme coverts, etc. When any company is 
authorized to condemn any land or easement belonging to any 
person under a legal disability to make a valid conveyance 
thereof, whether a feme covert, infant, cestui que trust or 
person non compos mentis, the husband of such feme covert or 
the trustee of such cestui que trust or the guardian either 
natural or appointed of such infant, or the conservator of such 
person non compos mentis, may sell and convey said land or 
easements and give release for all damage thereto as fully as 
if the same were holden in his own right; or such land may be 
condemned by such company by giving notice to such husband, 
trustee, guardian or conservator. 

§ 41. Procedure for condemning land: damages. Wheii 
any company shall have the right to take any real estate' or ease- 
ment, other than a public highway or private way, and cannot 
obtain it by agreement with the parties interested therein, it 
may apply to any judge of the superior court for the appoint- 
ment of appraisers to estimate all damages that may arise to 
any person from the taking and occupation of such real estate 
or easements, and, after reasonable notice of said application 
shall have been given to all parties in interest, such judge shall 
appoint three appraisers, who shall be sworn, and who shall 
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give reasonable notice to said parties in regard to the time 
and place of making such estimate, and shall view the premises 
and estimate such damages. Such appraisers shall return an 
appraisal of such damages in writing, under their hands, to the 
clerk of the superior court in the county where the estate lies, 
who shall i-ecord it, and when so returned and recorded, such 
appraisal shall have the effect of a judgment, and execution 
may issue at the end of sixty days from the time of such return, 
in favor of the persons respectively to whom such damages may 
be appraised; and such appraisers shall be paid by such 
company for time actually spent in making such appraisal and 
return. ISTo work shall be done on any real estate, or injury 
to any easement, until the damages appraised to every person 
interested therein shall have been paid or secured to his satis- 
faction, or deposited for his use with the treasurer of the comity, 

§ 42. Land in highway or private way. Whenever any 
company shall have acquired the right to take any land used for 
a public highway or a private way, it shall, before taking 
possession of the same, apply to a judge of the superior court, 
as provided in the preceding section, for the appointment of 
appraisers to ascertain all damages that may arise to any per- 
son in consequence of such taking. The appraisers so appointed 
shall be sworn, and shall give notice of the time and place of 
their meeting by posting on the signpost of the tovira where 
the highway or private way is situated, and also by advertising 
once a week for four consecutive weeks in a newspaper pub- 
lished in said town, or if no newspaper is published in said 
town, then in a newspaper published in the county. They shall 
also give reasonable notice, in vtrriting, to the persons owning 
the land occupied by or adjoining the highway or private way. 
At the meeting of the appraisers, any person claiming that he 
will be damaged by the taking and occupation of such highway 
or private way shall be heard, whether he is the owner of the 
land or not; and the ajppraisers shall award such damages as 
may seem to them just and reasonable. Further proceedings 
in connection with the condemnation of such land shall be as 
prescribed in the preceding section. 

§ 43. Abandonment of condemned land: damages. When 
any land or easement shall have been condemned as provided in 
the preceding sections, and shall have been abandoned or dis- 
continued before the same has been opened and worked, no ex- 
5 
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ecution shall issue for the damages appraised, nor shall an 
action for the recovery of such damages be brought against the 
company which took such land or easement, by any of the 
owners thereof; but any such owner may recover of such com- 
pany the actual damage which he may have suffered in conse- 
quence of such taking. 

§ 44. Owner may require description of land. When any 
company shall condemn any property, the owner of such prop- 
erty may at any time within three years thereafter demand in 
writing of the treasurer of the, company a written description 
of the property so taken, and such company shall within thirty 
day^ deliver to him such description; and if it fail to do so, all 
its rights to enter upon or use such property, except for making 
surveys, shall be suspended until it shall have delivered such 
description. 

§ 45. Land cut off from access to highway. When any 
public service company shall condemn land and the effect thereof 
is to cut off other land from practical access to the highway, 
such company may, with the approval of the Commission, con- 
demn additional lands sufficient for a convenient way from the 
land so cut off to the highway, and shall provide for the use 
of the owner of the land cut off as aforesaid a suitable way 
over such additional land to the highway. Such way shall 
remain a private way for the use of the owner of the land cut 
off as aforesaid, and the city or town in which it is situated 
shall not be liable for its maintenance nor responsible for its 
defects. 

§ 46. Change of location of canals or water courses. Upon 
petition brought by any railroad or street railway company, the 
Commission may order the location of any canal or water course 
to be changed by said company for the purpose of enabling its 
roads to be more advantageously constructed, maintained or 
operated, reasonable notice of such application having been first 
given to the owner or owners of such canal or water course. 
Whenever the location of a canal or water course shall be 
changed as provided herein the flow of water therein shall not 
in any wise be interrupted, diminished or impaired, and the 
cost of making such change and of providing a new channel for 
said canal or water course, together with the cost of the walls 
necessary to render such canal or water course as safe and effi- 
cient as before, shall be borne by the company which petitions 
for such change. The provisions of this section shall not apply 
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to the canal of any corporation required by its charter to main- 
tain its canals or any of them in a condition for navigation, 
nor to the canal of any corporation chartered for the purpose of 
improving the boat navigation of the Connecticut River or for 
the purpose of widening and deepening the channel of said 
river, but in such cases the provisions of this section shall apply 
when the written consent of such corporation to the proposed 
change shall have been first obtained. 

§ 4Y. Easements and private crossings may he condemned. 
The Commission, either on its own initiative or on the petition 
of the owner of any private crossing at grade of the tracks of a 
railroad or street railway company, or of any right, title, in- 
terest, easement, or privilege in land used by such company, and 
after due hearing thereon held after giving reasonable notice 
thereof to the owner of such rights, to the company, and to the 
owners of land adjoining the highway, if any, to be laid out as 
a substitute for such private crossing, may order the company 
to condemn such private rights, if* public safety so requires, and 
thereupon the company shall proceed to condemn the same in 
the manner provided by law for the taking of lands by such 
companies. If the Commission shall be of opinion that 
public convenience and necessity require, the construction of a 
highway on account of such condemnation, it may lay out a 
highway sufficient to satisfy public convenience ; but such high- 
way shall not be laid out if the land of the private owners, with 
which the incumbrance is associated, is already connected with 
a public highway. If the Commission shall order a new high- 
way, as hereinbefore set forth, it shall assess the expense of mak- 
ing the same, including the damages to any person whose land 
is taken, proportionally, upon the parties especially benefited 
thereby, but at least one-half of such expense shall be paid by 
the company. 

§ 48. Restoration and replacement of private crossings. 
The Commission may, on the written petition of any owner of 
a private crossing removed or condemned by any company, and 
after due notice to such company, require the restoration of 
such crossing, or the substitution therefor, of an overhead or 
underneath crossing, if public safety so requires, in which case 
the expense of making such restoration or change, including 
land damages, shall be paid by the company ; but the Commis- 
sion shall make no such order unless the company is reimbursed 
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for the damages paid on account of such condemnation, or un- 
less a sum sufficient therefor is paid to the clerk of the Com- 
mission for the use of such company. 

§ 49. Construction of railroad over highway at grade re- 
stricted. Any railroad of street railway company may con- 
struct its tracks across any highway or water course not nav- 
igable crossing the lay-out authorized by the Commission: but 
every company which may locate and construct a railroad across 
any highway shall construct it so as to cross over or under the 
same ; and may, under the direction of the Commission, raise or 
lower the same at such crossing, or change the location thereof ; 
and shall make and maintain such bridges, abutments, tunnels, 
arches, excavations, enbankments, and approaches, as the Com- 
mission shall order, and the convenience and safety of the public 
travel upon such highway may require; and such company 
shall put such highway in as good condition and repair as it 
was in previous to such alteration. The Commission may, up- 
on due notice to such company and to the selectmen of the town, 
the warden of the borough or mayor of the city in which such 
crossing is situated, direct such company to construct its rail- 
road at such crossing upon a level with the highway; but no 
such direction shall be given in any case except for special rea- 
sons which shall be recorded in the records of the Commission. 

§ 50. Construction of railroad over navigable streams. 
All bridges or additions thereto necessary to be built by any 
railroad or street railway company over navigable streams shall 
be constructed in such manner, of such materials and with draws 
of such width as the Commission shall authorize and direct. 

§ 51. Construction of new highway crossing railroad. Ex- 
pense. When a new highway shall hereafter be constructed 
across a railroad, such highway shall pass over or under the rail- 
road, as the Commission shall direct. The company operating 
such railroad shall construct such crossing to the approval of 
the Commission, and may take land therefor. One-half the 
expense of such crossing shall be borne by the company con- 
structing the same, and one-half thereof shall be paid to said 
company by the town, city or borough which constructs such 
highway. 

§ 52. Commission to direct as to structures over railroad. 
When a highway is laid out, or ordered to be laid out, across a 
railroad, and the Commission shall direct such highway to be 
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carried over the railroad, it shall determine the length, width, 
and material of the bridge over the railroad before the damages 
that may be occasioned to any person by the taking of land for 
such highv^ay are finally assessed; and the Commission may 
require such bridge to extend beyond the railroad crossed by it. 
JSTo structure shall hereafter be constructed or reconstructed over 
and across any railroad until the Commission shall have de- 
termined the length, width, material, and plan of such structure 
and its height above the roadbed of such railroad, and the neces- 
sity for such construction or reconstruction. The bottom tim- 
bers of all bridges hereafter constructed over any railroad track 
shall not be less than twenty feet above the rails, unless the 
Commission order a less height for special reasons. 

§ 53. Covered bridges. In all covered bridges constructed 
on the line of any railroad, the under side of the cross-beams 
overhead shall be at least twenty feet above the rails. 

§ 54. Grade crossings of railroads and street railways pro- 
hibited. No railroad shall hereafter be constructed across any 
street railway track at grade and no street railway shall here- 
after be constructed across any railroad track at grade. 

§ 55. Crossing of one railroad by another. Any company 
may, in the construction of its railroad, cross the railroad of 
any other company, or connect with the same. If it cannot 
agree with such other company as to such crossing or connection, 
the Commission may determine the place and manner of such 
crossing or connection, after reasonable notice to the com- 
panies in interest to appear and be heard in relation to the 
matter, and may make such orders as to bridges, abutments, 
piers, tunnels, arches, excavations, retaining walls, embank- 
ments, and approaches as it shall judge necessary; but no rail- 
road shall cross any other railroad at grade, except for the pur- 
pose of* connecting therewith, when the avoidance of a grade 
crossing is practicable, and the Commission shall be the judge 
of the question of practicability. 

§ 56. Change of highway by water company. On written 
application of any water company the Commission may au- 
thorize such company to close, re-locate, change the grade of or 
otherwise alter any highway within or near the limits of any 
watershed or reservoirs which such company is authorized to 
develop or construct, if the Commission shall find such action to 
be reasonably necessary for the purposes of such company. 
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Such authorization shall be granted only after due hearing. 
JSTotice of said application and hearing shall be published for 
at least five days commencing at least two weeks prior to the 
date thereof in some paper or papers having a" circulation in 
the cities and tovras in which such watershed or reservoirs are 
located, and a copy thereof shall be mailed by the Commission 
at the same time, postage prepaid, to every owner of property 
on such highway, the value of whose property may be materially 
affected by the proposed action. The water company shall pay 
the entire cost of such closure, re-location, change of grade, or 
other alteration, including all land damages resulting there- 
from. 

§ 57. Cattle guards. Every railroad company and every 
street railway company operating on a private right of way 
shall construct suitable cattle guards and fences at all railroad 
crossings of public or private ways, to prevent cattle from pass- 
ing upon its tracks, except when the Commission deems it un- 
necessary. 



Paet V. 

CONSTRUCTION" IN HIGHWAYS. 

§ 58. Bights of construction in hightmys. Every tele- 
graph company may construct and maintain its fixtures upon, 
along or under any highway or across any waters in this state; 
and every telephone, electric, gas or water company may con- 
struct and maintain its fixtures upon, along or under any 
highway or across any waters within the territory or along the 
routes authorized by the Commission, as hereinbefore provided, 
or authorized by section 38 of this act; and every street rail- 
way may construct and maintain its fixtures, including its 
tracks, upon, along or across any highway or waters authorized 
by the Commission or by section 38 of this act; provided, how- 
ever, that, subject to the right of appeal to the Commission as 
hereinafter provided, the local authorities of each town, city, or 
borough, having charge of the highways therein, shall have ex- 
clusive jurisdiction to determine the portion of said highways 
in which all or any of said fixtures shall be located, and to 
designate the kind, quality and finish thereof; said local au- 
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thorities may make all orders necessary to the exercise of such 
jurisdiction, which orders shall be in writing and recorded in 
the records of their respective communities; and written notice 
thereof shall be immediately given by the clerk of such city, 
to-\vn or borough to the company affected thereby. 

§ 59. Width of highway outside of tracks; change of 
grade. Except in the case of bridges, terminals, curves in 
turning from one street to another, turnouts and switches not 
exceeding one hundred and fifty feet in length, the wrought 
part of any highway made suitable for travel shall nowhere 
be less than eight feet in width on each side of the street rail- 
way tracks located thereon, measuring from the outer rail 
where said ti-acks are located in the center of the highway, 
and not less thau twelve feet in width, measuring from the 
rail nearest the wrought part of the highway, where said tracks 
are located on the side of the highway, unless permission to 
reduce such width is obtained from the Commission for special 
reasons. Whenever any town, city or borough shall change the 
grade of any such highway after the tracks of any street 
railway company have been duly located thereon, such com- 
pany shall comply with*" any reasonable order to temporarily re- 
move its tracks for the purpose of such change, and, when said 
change has been completed, shall conform the grade of its tracks 
to the newly established grade of the highway, and such com- 
pany shall pay the cost of changing its tracks and one-half of 
the cost of the necessary excavating, filling, r^urf acing, paving, 
or other construction work within lines two feet on the out- 
side of each outer rail of such tracks. Said city, town or 
borough shall pay the rest of the cost of changing the grade of 
said highway. 

§ 60. Removal and re-location of fixtures. The local 
authorities of . each town, city, or borough, having charge of 
the highways therein, may order the re-location or removal of 
any such fixtures' by written order recorded in the records 
of their respective municipalities; provided, however, that no 
such order shall be made except for purposes of public im- 
provement and shall be subject to the right of appeal to the 
Commission as hereinafter provided. Every company shall, 
at its ovsm expense, comply with and carry out such orders 
forthwith and in case of its failure so to do such city, town, or 
borough, may carry out such orders and recover the expense 
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thereof from said company in an action on this statute, or 
may proceed by writ of mandamus to compel such company at 
its own expense to carry out such order. 

§ 61. Local authorities may change orders. The town, 
city, and borough authorities aforesaid, within their respective 
jurisdictions, may revise and change any orders made by them 
as aforesaid; provided, however, that no such revision or 
change shall be made except for purposes of public improve- 
ment and shall be subject to the right of appeal to the Com- 
mission as hereinafter provided. Such revision or change 
shall be recorded and notice thereof given the companies af- 
fected thereby, in the same manner as hereinbefore provided 
for the original orders. 

§ 62. Construction plans to be submitted to local authori- 
ties. Before any street railway company shall proceed to lay 
any track or tracks in the highways, it shall cause a plan to be 
made showing the highways in and through which it proposes 
to lay such tracks, the location of the same as to grade and the 
center line of said highways, and such changes, if any, as are 
proposed to be made in any highway. Said plan shall be pre- 
sented to the mayor and common council of each city, the 
selectmen of each town, and the warden and burgesses of each 
borough having charge of the highways therein, within which 
such company proposes to construct such tracks, who shall there- 
upon, after due public notice, proceed to a hearing of all per- 
sons interested therein, and after such hearing may accept and 
adopt such modifications therein as to them shall seem proper,, 
and shall within sixty days after the presentation of such plan, 
notify such company in writing of their decision thereon and 
of such modifications therein as they have made. The refusal 
or neglect or any such local authorities to notify such com- 
pany of their decision within the period of sixty days as afore- 
said, shall be deemed a refusal to approve and accept such plan 
as presented by such company; but nothing herein contained 
shall prevent such company from continuing to present to such 
local authorities plans as heretofore provided, until such com- 
pany and local authorities shall agree upon the same; and no 
such company shall construct such railway or lay additional 
tracks except in accordance with a plan approved by the au- 
thorities as aforesaid or by the Commission on appeal as herein- 
after provided. 
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§ 63. Hearing by municipal committee. Whenever any 
matter relating to any fixtures in the highways is required to 
be acted upon by the mayor and common council of any city, 
or the warden and burgesses of any borough, the hearing 
thereon may be by themselves or by a committee, either stand- 
ing or special, of such mayor and common council or warden 
and burgesses, duly appointed for that purpose, or by any 
board connected with such municipal government which may 
be designated by such mayor and common council or warden 
and burgesses, and in case such hearing is by a committee or 
board, the action of such mayor and common council or warden 
and burgesses shall be upon the report of such committee or 
board. 

§ 64. Orders relating to grade. No order shall be issued 
by the selectmen of any town authorizing or requiring a change 
of grade in any highway or the location or re-location of any 
street railway tracks in a highway, as hereinbefore authorized, 
except upon a majority vote of all the selectmen after a public 
hearing, of which at least five days' notice shall have been 
given, with the nature of the proposed change and the location 
of the same fully set forth therein. 

§ 65. Selectmen to file orders for record. Whenever the 
selectmen of a town shall prescribe the location of street railway 
tracks in a highway, or authorize a re-location of tracks already 
laid or a change of grade thereof, they shall within ten days 
thereafter cause their decision in regard 'thereto to be recorded 
. in the town clerk's office. 

§ 66. Trades not to he laid until order is lodged for 
record. No street railway company shall lay its tracks in any 
highway, or make any change in the location of its tracks al- 
ready laid or in the grade thereof, until after the order of the 
selectmen authorizing the same shall have been lodged for record 
in the town clerk's office. Any such company may at any time 
lodge any such order for record with the town clerk. 

§ 67. Appeal to the Commission. Whenever the local 
authorities of any town, city or borough, having charge of the 
highways therein, shall make or render any decision, denial, 
order, or direction, with respect to the location, re-location or 
removal, kind, quality or finish of any fixtures in any high- 
way, the company affected thereby or any person having any 
interest or title in property adjoining such highway may ap- 
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peal to the Commission from such decision, denial, direction, 
or order, within thirty days from the service of notice upon 
such company of such appeal. The Commission shall give 
reasonable notice to the municipal authorities of the time and 
place of appearance in answer to such petition; and at such 
time, or as soon thereafter as the Commission shall order, 
such appeal shall be tried, and the Commission shall make such 
orders in reference to the matters affected by the appeal as 
it may deem equitable. Whenever such local authorities 
shall be deemed to have refused to approve and accept any plan 
presented by any street railway company with reference to 
any matter within their jurisdiction by their failure to render 
a decision within the time limited, such company shall have 
a like right of appeal to the Commission, which shall have the 
same powers with reference thereto that said municipal au- 
thorities originally had, and may make all such orders with 
reference thereto as they may deem equitable. On an appeal 
taken under the provisions of this section, the Commission shall 
make no order providing for a different pavement for that 
portion of the highway required by law to be paved by street 
railway companies, than that with which the remaining width 
of such highway is paved, except for a space of one foot on each 
side of each rail, unless such special pavement was required in 
the order permitting the original location of such railway on 
such highway. ' 

§ 68. Damages from construction vn, highways. The 
superior court in the county where the cause of action arises, 
or, if such court is not in session, any judge of the superior 
court, may, upon the application of any party interested and 
after due notice, appoint three disinterested persons to make 
a written appraisal of all damag-es which may be due any per- 
son by reason of anything which may have been done under any 
provision of the preceding sections or under any order issued in 
accordance therewith. Such appraisal, when approved by such 
court or judge, shall be returned to and recorded by the clerk 
of such court; and when so returned a^id recorded, such ap- 
praisal shall have the effect of a judgment, and execution may 
issue from the end of ten days from the time of such return, 
in favor of the persons respectively to whom such damages may 
be appraised; and all costs of such proceeding, including a 
reasonable allowance to the appraisers shall be taxed by said 
court or judge and paid as it shall direct. 
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§ 69. Compcmy to repair highway. Every street railway 
company shall keep so much of the highway (including the 
planking or other pavement of all highway bridges over rail- 
roads or elsewhere) as is included within its tracks and a space 
of two feet on the outer side of the outer rails thereof in re- 
pair, to the satisfaction of the authorities of the city, town, or 
borough, which is bound by law to maintain such highway. 
Such authorities shall not order such company to use any 
better or more expensive kind of pavement or material for that 
part of the highway which it is the duty of such company to 
keep in repair, than is used by the town, city, or borough upon 
the remaining width of the highway, except for a space of 
one foot on each side of each rail, unless such better or more 
expensive kind of pavement or material was required in the 
order permitting the original location of such railway on such 
highway. Such municipal authorities shall keep a record of 
all orders as to such repairs, and shall serve a copy thereof 
upon such company, and every such order shall state the time 
within which repairs are to be completed, which time shall not 
be less than thirty days from the sei"vice thereof. Upon failure 
of such company to make the required repairs within the time 
fixed by the order, such repairs may be made by the municipal 
authorities interested, and the expense thereof recovered from 
the company in an action on this statute. 

§ 70. Damage from defect which company should repair. 
Any person injured in person or property by reason of any 
defect in that part of thfe highway which any street railway 
company is bound to keep in repair, may bring his action 
therefor either against such company or against the town, city 
or borough which is bound to keep such highway in repair, or 
against both such company and such town, city or borough 
jointly. If such action is brought against such company alone, 
such town, city or borough may be cited in by order of court 
as a co-defendant with such company at any time before trial 
on application of such company; or if such action is brought 
against such tovm, city or borough alone, such company may be 
cited in by order of court as a co-defendant with such town, city 
or borough at any time before trial on application of such 
town, city or borough. If both such company and such town, 
city or borough are or become defendants in such action any 
judgment recovered therein shall run against both of such de- 
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fendants. Such company shall, however, pay such judgment 
and save the other defendant harmless therefrom, unless the 
court, or the jury, if the case is tried to the jury, before whom 
the action is tried, shall find that such defect was due in whole, 
or in part, to the negligence of such city, town or borough, 
in which case the court or the jury shall find and adjudge how 
much of the judgment shall be paid by the municipality with- 
out reimbursement from such company. The fact that such 
company has kept its part of the highway in repair to the satis- 
faction of the municipal authorities shall not operate to shift 
the responsibility for injuries occurring by reason of defects 
therein from such company to the mvmicipality. 

§ 11. Municipal liability limited; lien. Such town, city, 
or borough shall not be liable for the payment of any judgment 
which, under the preceding section, should be paid by the 
street railway company, unless, within sixty days after the 
rendition of such judgment, demand shall be made upon such 
town, city, or borough for such payment upon a lawful execu- 
tion. , If any town, city, or borough shall be compelled to 
pay any portion of any such judgment, the first selectmen of 
such town, the mayor of such city, or the warden of such 
borough, shall, within thirty days after such payment, file 
for record, in the office of the town clerk of the town within 
which such highway is situated, a certificate showing the court 
by which such judgment was rendered, the date of such judg- 
ment, the amount paid by such town, city, or borough, and 
that such town, city, or borough, claims a lien upon the tracks, 
fixtures and other property of such company situated in such 
city, town, or borough, for the payment of such sum with 
lawful interest. Such sum and interest shall thereupon become 
a lien upon all the tracks, fixtures, and property of such com- 
pany situated in such town, city, or borough, and shall take 
precedence of all other incumbrances, and may be enforced 
and collected in the same manner as tax liens. 

§ 72. Failure to operate railway. If any street railway 
company shall discontinue the operation of its railway in any 
highway or portion of a highway, or, having constructed its 
railway thereon, shall not begin to operate the same within a 
reasonable time thereafter, the mayor and court of common 
council of any city, the selectmen of. any tovm, or the warden 
and burgesses of any borough, within whose respective juris- 
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dictions such discontinuance or failure to operate shall occur, 
may order such company, in writing, to operate such part of 
its railway within thirty days from a date named in such order. 
On failure to comply with said order, all right of such com- 
pany to occupy such highway or portion thereof, or to keep or 
operate its railway in such highway or portion thereof, shall 
cease; and such company shall immediately thereafter remove 
its tracks and fixtures from such highway, and put such high- 
way or portion thereof in good condition for public travel. 
In case such company shall fail to remove such tracks and fix- 
tures and put such highway or portion thereof in good con- 
dition for public travel, such town, city, or borough may cause 
such tracks and fixtures to be removed, and such highway to 
be put in good condition for public travel, and may recover the 
expense thereof from such company in an action on this statute. 



Past VI. 
ISSUE OF SECURITIES. MERGERS. MORTGAGES. 

§ 73. Application for authority to issue securities. Any 
public service company desiring to issue capital stock, bonds, 
coupon notes or other evidences of indebtedness payable at 
periods of more than twelve months after the date thereof shall 
apply in writing to the Commission for authority to issue the 
same. Such application shall state, (1) the character of securi- 
ties which it desires to issue, (2) the amount of such proposed 
issue, (3) the purposes for which the proceeds therefrom are 
to be used. 

§ 74. Hearing and order. Upon receipt of such applica- 
tion the Commission shall appoint a time and place for a hear- 
ing thereon and shall notify the company of the same. The 
Commission shall render its decision on such application within 
thirty days after the final hearing thereon. If the application 
is granted in whole or in part, a majority of the Commission 
shall sign a certificate stating, (1) the name of the company 
authorized; (2) the date of authorization, which shall be the 
date of issuing the certificate; (3) the character of securities 
authorized, whether stock, bonds, coupon notes or other evi- 
dences of indebtedness; (4) the amount of each authorized; 
(5) the minimum value at which the bonds, coupon notes, or 
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other evidences of indebtedness so authorized may be sold; (6) 
the property, if any, which may be received for the same m 
place of cash, and the value of such property in detail, as as- 
certained by the Commission, and (V) the specific purposes to 
which the proceeds of such issue may be applied. The clerk 
of the Commission shall mail a copy of such decision and certifi- 
cate to the company immediately upon the filing of the same. 
A certified copy of such certificate shall be conclusive evidence 
of the authority of the corporation to issue such securities upon 
obtaining any authorization required by the charter, certificate 
of incorporation or by-laws of the corporation. Before issuing 
any such capital stock a franchise tax of one dollar on each 
thousand dollars of such authorized capital stock shall be paid 
to the State Treasurer. 

§ 75. Issue of securities without approval forbidden. No 
public service company shall issue any capital stock, bonds, 
coupon notes or other evidences of indebtedness payable at 
periods of more than twelve months after the date thereof unless 
the approval and certificate of the Commission is first obtained 
as provided in the preceding section; provided; however, that 
such approval and certificate of the Commission shall not be 
required for the issue of capital stock, bonds, coupon notes or. 
other evidences of indebtedness, the proceeds of which are to 
be expended for construction in another state or country or for 
equipment to be used in another state or country or for the 
acquirement of fixed plants or property located in another state 
or country or for refunding loans or to repay borrowed money 
expended for such purposes in another state or country. Any 
capital stock, bonds, coupon notes or other evidences of indebted- 
ness issued in violation of this section shall be absolutely void. 

§ 76. Application of proceeds of issue. IsTo company shall 
apply the proceeds of any such capital stock, bonds, coupon 
notes or other evidences of indebtedness authorized as aforesaid 
to any purposes not specified in such certificate of the Com- 
mission. 

§ 77. Limitation on issue of bonds. No public service 
company shall issue bonds, coupon notes or other evidences of 
indebtedness payable at periods of more than twelve months 
after the date thereof to an amount which, including the amount 
of all such securities previously issued and outstanding, exceeds 
in the whole the amount of its capital stock at the" time actually 
paid in ; but this limitation shall not apply to the issue of bonds 
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for the purpose of paying or refunding bonds and coupon notes 
lawfully issued prior to the enactment of this act. No such 
company shall issue the securities specified in this section unless 
authorized by a vote of its stockholders at a meeting called for 
that purpose. 

§ Y8. Secwrities to he issued only for cash or equivalent 
property. ISTo stock, bonds, coupon notes or other evidences of 
indebtedness shall be issued by any public service company or- 
ganized under the laws of this state other than for cash or for 
property found by the Commission to be of equivalent value. No 
stock shall be issued at less than par by such companies. Bonds, 
coupon notes and other evidences of indebtedness may be is- 
sued by such companies at less than par but shall not be issued 
for less than their fair market value as determined by the Com- 
mission. Stock and script dividends by such companies are 
hereby prohibited. ' 

§ 79. Merger. Any public service company may purchase 
or lease the property or franchises of any other company en- 
gaged in public service, or may consolidate with such company, 
or may sell or lease its property and franchises to such company ; 
provided, however, that nothing herein contained shall be con- 
strued to permit any such corporation to issue any capital stock, 
bonds, coupon notes or other evidences of indebtedness payable 
in more than twelve months from the date thereof for the pur- 
pose of such purchase, lease, or consolidation, without first ob- 
taining a certificate from the Commission authorizing such is- 
sue, in the manner hereinbefore provided. No purchase, lease, 
consolidation, sale, or transfer by or to any corporation of any 
franchises to furnish public service in this state or to construct, 
equip, or operate a plant for that purpose, shall be valid or 
binding unless expressly authorized or ratified by a vote of two- 
thirda of the stock of the corporation or corporations involved 
at a special meeting duly called for that purpose. 

§ 80. Certificate of merger. Whenever any public service 
company shall have purchased, leased, or otherwise acquired 
any of the franchises of any other company, or consolidated or 
merged with any other company, such company shall, within 
two weeks after such purchase, lease, or other acquisition, or 
eonsolidation, file with the Commission a certificate, signed and 
sworn to by the president, secretary or treasurer of such com- 
pany, stating in detail the fact and terms of such purchase, 
lease, acquisition, or consolidation. Any person making any 
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-ivillful misrepresentation in such certificate shall be punished 
by a fine of not more than $1,000 or imprisoned for not more 
than one year, or both. 

§ 81. Enforcement by Superior Court. The Superior 
Court in Hartford County shall have jurisdiction in equity up- 
on application of the Commission or of the Attorney General 
or of any State's Attorney or of any stockholder or creditor of 
such company, or of any other interested party, to enforce the 
provisions of the preceding sections and all lawful orders, de- 
cisions, conditions and requirements of the Commission made 
in pursuance thereof. 

§ 82. Penalties for unauthorized issue or misapplication of 
proceeds. Any director, officer, agent or employee of any such 
company or any other person, who knowingly signs, certifies or 
issues or causes to be signed, certified or issued, or votes to au- 
thorize the signature, certification or issue of any capital stock, 
bonds, coupon notes or other evidences of indebtedness contrary 
to the provisions of the foregoing sections, or who applies or 
causes to be applied or authorizes or votes to authorize the ap- 
plication of the proceeds of any such capital stock, bonds, 
coupon notes or other evidences of indebtedness contrary to the 
provisions of the preceding sections, or who knowingly assumes 
or incurs, or causes to be assumed or incurred in the name or 
on the behalf of any such company any debt, liability or obliga- 
tion contrary to the provisions of said sections, shall be fined 
not more than $10,000 or imprisoned not more than five years, 
or both, and shall be liable for all damages occasioned to any 
person by reason of such violation. 

§ 83. Mortgage to secure bonds. Any company duly au- 
thorized by the Commission to issue bonds may secure the same 
by a mortgage of its property and franchises both within and 
without this state, or of any part thereof, by deed duly executed 
by its president under the corporate seal to the treasurer of 
the state and his successors in office, or to such other trustee as 
may be nominated by said company and approved by the Com- 
mission, in trust for the holders of such bonds. • Such mortgage 
shall be recorded in the office of the secretary of the state and a 
certified copy thereof filed with the Commission, but need not 
be recorded in the records of the several towns within which the 
property so mortgaged is situated. 

§ 84. Mortgage of personal property. When any company 
has mortgaged or shall mortgage its property as aforesaid to 
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secure its bonds and shall include in such mortgage all or any 
part of its machinery, rolling stock or other personal property, 
or of its property, whether real or personal, thereafter to be 
acquired by it for the uses of such company in supplying public 
service, such mortgage shall be deemed valid and effectual as 
respects all the property therein included as aforesaid and may 
be foreclosed in the same manner as ordinary mortgages of real 
estate; and the record thereof in the office of the secretary of 
the state, if a certified copy is filed with the Commission, shall 
be sufficient record and notice to protect the title under the 
mortgage, although such company remains in possession of the 
mortgaged property. 

§ 85. Surrender of property to mortgage trustee. When 
any company shall have mortgaged its property or franchises 
or any part thereof to any person in trust to secure the payment 
of its bonds, or any of them, and shall have made default in the 
payment of principal or interest due on any of such bonds, the 
owner or owners of 25^ of such bonds may bring his or their 
complaint to the Superior Court in any county in which such 
property or any portion thereof is located, setting forth such 
fact and claiming that such trustee may be placed in possession 
of such property for the benefit of the owners of such bonds. 
Such complaint shall be heard and determined at the first ses- 
sion of the court to which it is returnable, unless continued for 
reasonable cause ; and if the allegations therein are foimd true, 
such court may decree that such company and its president and 
directors, under a suitable penalty, shall surrender such mort- 
gaged property to the tnistee, for the benefit of the owners of 
such bonds. 

§ 86. Liability of trustee limited. When any such trustee 
shall have taken possession of any property pursuant to the pro- 
visions of the preceding section or pursuant to 'any aiithority 
contained in such mortgage, he shall take charge of and operate 
such property for the benefit of the bond holders for whom such 
trust was created, and shall not be personally liable for any in- 
jury or damage arising from the operation thereof, unless re- 
sulting from his "willful mismanagement, or for any contracts 
made by him as such trustee; but all such property shall be 
liable for the acts and proceedings of such trustee, in the execu- 
tion of his trust, to the extent of the interest of the bond holders 
for whose benefit he acts, and any proceeding for the purpose 
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of making such property liable shall be brought against such 
trustee, describing him as such. 

§ 87. Trustee to make inventory. The trustee, upon tak- 
ing possession of such property, shall make under oath an in- 
ventory of all property which comes into his possession, and 
lodge it for record in the office of the secretary of the state; and 
shall file a certified copy thereof with the Commission; and if 
any other property shall afterward be discovered by him, he 
shall make and lodge a like inventory, and copy. 

§ 88. Trustee to render accounts; may complete fore- 
closure. The trustee, while operating such property, shall file 
quarterly, in the office of the secretary of state, an account of 
all moneys received or disbursed by him in the course of his 
agency; and may proceed at his discretion, in the Superior 
Court in any county in which said property or any part thereof 
is located, to foreclose such company and all subsequent incum- 
brancers, for the benefit of the bond holders for whom he acts ; 
and such court may limit the time for the redemption of the 
mortgaged property, as in ordinary foreclosure proceedings. 

§ 89. Court may remove trustee and appoint successor. If 
such trustee shall neglect or unnecessarily delay to perform his 
duties, any bond holder represented by such trustee may apply 
to the Superior Court in any county in which the mortgaged 
property or any part thereof is located, for such trustee's re- 
moval. Such application shall be privileged in the order of its 
trial, and if the facts therein set forth are found true, such court 
may remove such trustee from his office and appoint another in 
his stead. 

§ 90. Prior incumbrancers not affected. ISTothing in the 
preceding sections shall affect any mortgage, trust, or lien upon 
the property foreclosed, which was created prior to the mortgage, 
trust, or lien, under which such trustee may act ; but such prior 
incumbrancers, or their trustees, may proceed, by foreclosure 
or otherwise, notwithstanding any act or proceedings by subse- 
quent incumbrancers or their trustees. 

§ 91. Trustee to have same powers as corporation. When 
the property and franchises of any company, or any part there- 
of, are in the possession of a trustee, he shall have the same 
rights, powers, and privileges, and be subject to the same duties 
and obligations, as existed in the case of such company in refer- 
ence to the same property or franchises; and" all expenses and 
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damages incurred in good faith by such trustee in possession, 
to improve the property of such company so in his charge, shall 
be reimbursed to him from its earnings while he has the posses- 
sion thereof. 

§ 92. Administration expenses to be deducted from earn- 
ings. The expenses of operating such property, including re- 
pairs and all other reasonable expenses of the trustee, and any 
damages incurred for any injury sustained during the time of 
his execution of said trust, and all claims secured by any prior 
mortgages or incumbrances which shall have become payable be- 
fore or during said time, and also a reasonable compensation 
to be allowed to the trustee by the Superior Court, shall be de- 
ducted from the earnings from such property, before any part 
of such earnings shall be paid to the bond holders. 

§ 93. Purchasers under foreclosure may reorganize cor- 
poration. Whenever the property and franchise of any com- 
pany shall have been sold pursuant to a judgment or decree of 
a court of competent jurisdiction in a suit for the enforcement 
or foreclosure of a mortgage on the property or franchises there- 
of, the purchaser or purchasers at such sale, or his or their 
grantees and their associates and successors, in case they shall 
desire to continue the operation of such company may organize 
a corporation for such purpose in the manner provided by this 
act; such corporation shall then have all the rights and privi- 
leges to operate the property purchased, which the mortgagor 
originally had : but it shall issue only such capital stock, bonds, 
coupon notes and other evidences of indebtedness payable in 
more than twelve months, as the Commission shall authorize in 
the manner provided in this act. 



Paet VII. 



EETUENS AKD EEPOETS. EXAMINATIONS AND 

AUDITS. 

§ 94. Form and date of returns. Penalty. The Commis- 
sion shall annually on or before the 30th day of June, furnish 
to every company subject to its supervision, and to the trustees 
or receivers operating any such company, duplicate blanks for 
returns, in such form as the Commission may prescribe; pro- 
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videdj however, that siieh blanks for returns to be furnished 
by companies engaged in inter-state commerce shall be in the 
form, if any, required by the Interstate Commerce Commission. 
All returns shall be for the year ending on the 30th day of 
June. All companies, trustees or receivers receiving such blank 
forms shall return one of them to the Commission on or before 
the 15th day of September in each year, with all questions fully 
answered except where the answers should be " none " or 
" nothing," in which case the question itself may be stricken 
out. Such returns shall be signed and sworn to by the presi- 
dent or vice-president and treasurer of the company, or by a 
majority of the trustees or receivers making the same. Every 
company whose president or vice-president and treasurer or 
trustees or receivers shall refuse or neglect to make such re- 
turns shall forfeit to the state $25.00 for each day of such neg- 
lect or refusal and the Commission shall report such forfeitures 
to the State Treiasurer who shall collect the same ; and the books 
of every such company shall at all times be open to the in-" 
spection of the Commission or of any committee of the General 
Assembly appointed for that purpose. 

§ 95. Returns to follow forms strictly. Amendments. 
Every such company shall make its annual returns strictly ac- 
cording to the forms provided, and if the officers, trustees or 
receivers find it impracticable to return all the items in detail as 
required, they shall state in their report the reasons why such 
details cannot be given; but no company shall be excused for 
not giving such details because it does not keep its accounts in 
such manner as will enable it to do so. When any such returns 
seem to the Commission defective or erroneous they may notify 
the company, trustees or receivers making the same, and require 
the amendment of such returns within 15 days from the time of 
giving such notice under the same penalty as provided for re- 
fusing or neglecting to make such returns, or the Commission 
may examine the officers, agents, and employees, books, records, 
•accounts, vouchers, plant and equipment of such company, and 
may correct such items in said returns as, upon such examlna- 
rtion, the Commission may find ought to be corrected. 

§ 96. Returns by lessors. The officers, trustees or receivers 
•of every company which has leased its plant or equipment or 
:any part thereof subject to the supervision of the Commission, 
shall make returns to the Commission concerning the leased 
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property separate and apart from the business of the lessee, and 
in the same manner in which the said officers of the lessor com- 
pany would be required to make such returns had such property 
not been leased. 

§ 91. Reports concerning trunk line of Consolidated road. 
For the purpose of annual reports to the Commission the trunk 
line of the New York, New Haven and Hartford Railroad Com- 
pany is hereby declared to be the line of road between Wood- 
lawn Junction in the state of New York and Providence in the 
State of Ehode Island; and from New Haven in the State of 
Connecticut to Springfield in the Commonwealth of Massachu- 
setts. This section shall not affect the method of taxation of 
the trunk and branch lines owned by said railroad company as 
fixed by the board of equalization for the year 1898. And in 
case any railroad shall hereafter be merged in said New York, 
New Haven and Hartford Railroad Company, the valuation of 
the railroad so merged for purposes of taxation shall not be less 
than the valuation for the year preceding the date of such 
merger. 

§ 98. Examination and publication of returns. Annual 
reports. Upon receipt of the aforesaid returns the Commission 
shall make such examination or audit of the accounts, books, 
records, vouchers, plants and equipment of the several com- 
panies as it may deem necessary in order to correct and fully 
understand such returns, and may make such changes in such 
returns as may be necessary to render the results acciirate, in- 
telligent and capable of fair comparison, and shall publish the 
facts found to ex-ist after making such audit as the finding of 
the Commission. The Commission shall make a full annual 
report of the general conduct and condition of all companies 
subject to its supervision and of every violation of law by any 
such company or by any officer thereof in the operation of such 
company and shall include in such report a full statement of 
the physical condition of the plant and equipment of said com- 
panies as found to exist by the Commission. 

§ 99. Special reports to General Assemhly. The Commis- 
sion shall also render a further concise report to each General 
Assembly, embodying a draft of such reasonable legislation re- 
lating to the matters subject to its supervision as, in the opinion 
of the Commission, would increase the public safety or be for 
the public interest, together with its reasons for such recommen- 
dations. 
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§ 100. Bequests for examination by the Commission. 
Stockholders representing not less than 25^ of the outstanding 
stock of any corporation subject to the supervision of the Com- 
mission, or the holders of bonds representing not less than 25^ 
of the outstanding bonds of such corporation, or creditors repre- 
senting not less than 25^ of the notes of such corporation issued 
for a period of more than one year, or the board of directors 
of any such corporation, may request the Commission in writ- 
ing to examine the financial condition of such corporation or 
to audit its books or to ascertain the physical condition of its 
plant or equipment and to report to them the facts found by 
the Commission upon such examination or audit; provided, 
however, that no such request shall be made in reference to any 
corporation oftener than once in one year. 

§ 101. Applicants to furnish security for cost. The stock- 
holders, bond holders, creditors or directors making such request 
shall furnish satisfactory security to the Commission for the 
payment of the cost of such examination. 

§ 102. Commission to make examination. Upon receipt 
of such request and of such security the Commission shall ex- 
amine the financial condition of such corporation and shall audit 
its books and shall examine the physical condition of its plant 
and equipment, as requested, and shall render a written report 
of the facts found to the parties making such request and shall 
file a duplicate copy of such report in the office of the Commis- 
sion for public inspection, and shall mail a third copy of such 
report to the corporation. 

§ 103. Applicants to pay expense of examination. Upon 
receipt of such report the applicants therefor shall cause to be 
paid to the Commission the cost of making such examination 
or audit. 

§ 104. Examination hy the Commission ex mero motu. 
The Commission may, on its ovm initiative, examine the finan- 
cial condition or audit the books or examine the physical plant 
and equipment of any corporation subject to its supervision at 
any time; provided, however, that the Commission shall file 
in the office of the Commission a report of the facts found upon 
such examination or audit, and shall furnish a copy of such 
report to the corporation upon request. 

§ 105. Commission may employ experts. For the purpose 
of making the examination provided for in the foregoing sec- 
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tions the Commission may employ such expert accountants, en- 
gineers or other agents or employees as it may deem desirable. 

§ 106. Witnesses. The Commission may summon and ex- 
amine, or cause to be summoned and examined, imder oath such 
witnesses, and may compel the production of and examine or 
cause to be produced and examined, such books, records, vouch- 
ers, memoranda, documents, letters, contracts, or other papers, 
as it may think proper in relation to the affairs of any company 
subject to its supervision, and shall have all and the same 
powers in reference tliereto as are now vested in magistrates 
taking depositions under section 685 of the General Statutes; 
and whoever shall refuse to appear and testify or to produce 
any such books, records, vouchei-s, memoranda, documents, let- 
ters, contracts or other papers in his possession, custody, or 
control, upon reasonable demand therefor, or whoever shall in 
any way obstruct the Commission or any of its members, agents 
or employees in the discharge of its or their duties shall be 
fined not more than $1,000 or imprisoned not more than one 
year, or both. The fees of witnesses summoned by the Com- 
mission, or by any member thereof, to appear before it or him 
under the provisions of this section, and the fees for summon- 
ing witnesses, shall be taxed by the Commission and paid by 
the State Treasurer upon the order of the Comptroller. 

§ 107. False entries or returns and interference with, ex- 
amination. Penalty. Every person who shall willfully make 
any false return or report to the Commission, or to any member 
thereof, or to any agent or employee acting therefor, or who 
shall testify or affirm falsely to any material fact in any matter 
wherein an oath or affirmation is required or authorized, or 
who shall make any false entry or memorandum upon any ac- 
count, book, paper, record, report or statement of any company 
subject to the supervision of the Commission or organized un- 
der the laws of this state, or who shall willfully destroy, mu- 
tilate, alter, or by any other means or device falsify the record 
of any such account, book, paper, record, report or statement 
with intention to mislead or deceive the Commission or any 
member thereof, or any agent or employee acting therefor, or to 
deceive any creditor, stockholder, or officer of such company, or 
who shall willfully obstruct or hinder the Commission or any 
of its members, agents or employees in the making of any ex- 
amination or audit of the accounts, affairs or condition of any 
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company subject to its supervision, and any person who with 
like intent aids or abets another in any of the acts above set 
forth, shall be fined not more than $10,000, or imprisoned not 
more than five years, or both. 



Paet VIII. 

CHANGES AND EEPAIRS IN PHYSICAL PLANT 
AND EQUIPMENT. 

§ 108. May order repairs in construction and equipment. 
The Commission shall, so far as is practicable, keep itself 
fully informed as to the condition of all construction and fix- 
tures in public highways or elsewhere, of every company sub- 
ject to its supervision in so far as the safety of the public or 
of the employees of such company may be involved, and may 
order such reasonable repairs or alterations in the same as may 
be reasonably necessary for public safety, or for the safety of 
such employees. The Commission shall also, so far as is prac- 
ticable, keep itself fully informed as to the condition of all 
rolling stock- and other equipment of every such company in so 
far as the safety of the public or of the employees of such 
company may be involved, and may order such reasonable 
repairs and alterations in the same as may be reasonably neces- 
sary for public safety, or for the safety of said employees. 
Such company shall immediately comply with and carry out 
said orders. 

§ 109. Complaint by local authorities. The mayor and 
common council of any city, or the selectmen of any town, or 
the warden and burgesses of any borough, may make complaint 
in writing to the Commission of any defect in any portion of 
the plant or equipment of any company subject to the super- 
vision of the Commission which may be located or used in 
said city, town, or borough and by reason of which the public 
safety may be endangered. 

§ 110. Commission to investigate complaints. Upon re- 
ceipt of such complaint the Commission shall immediately 
examine into the alleged conditions, and if it shall find the 
conditons to be dangerous to the public safety it shall immedi- 
ately notify the company of the same in writing, whereupon 
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Bucli company shall immediately take the necessary action to 
remedy the same. A duplicate copy of such notification shall 
be filed in the office of the Commission and a copy thereof 
furnished to the complainants. If the Commission finds that 
the complaint is not justified it shall so notify the complainants 
in writing, specifying the reasons for such finding, and shall 
file a copy of such notification in the office of the Commission. 
§ 111. Failure to remedy defects on notification. Penalty. 
Any company failing to comply with the provisions of sections 
108, or 110, or with any proper order of the Commission 
issued thereunder, shall be fined not exceeding $1,000 for each 
offense, and shall be liable in double damages for any injury 
or damage resulting from such failure, and any and every 
director, officer, agent or employee responsible for such failure 
may be fined not more than $1,000 or imprisoned not more 
than one year, or both. Any failure to comply with any proper 
order of the Commission issued under the preceding sections 
shall be reported to the Attorney-General or to the State's 
Attorney for the county wherein such failure occurred; and 
such orders may be enforced by the Superior Court, or by any 
judge thereof, upon application by the Attomey-Greneral or 
by such State's Attorney. 

§ 112. Commission to examine railroads and street rail- 
ways. The Commission shall examine the plants and equip- 
ment of the several railroads and street railways in the state 
at least once in each year and shall see that such plants and 
equipment are kept in suitable repair. 

§ 113. Commission may examine plants and equipment. 
The Commission, on its OAvn initiative, may make any other or 
further examination of the condition or manner of operation 
of any plant or equipment owned, operated or controlled by 
any company subject to its supervision at any time, and may 
make such recommendations to the company owning or operat- 
ing the same as the Commission may deem desirable. 

§ 114. Bight of entry. For the purposes of obtaining the 
information or of making the examinations provided for in this 
Act, the Commission, its members, agents or employees, shall 
be entitled to enter any premises, buildings, cars, works or 
offices of any company subject to its supervision at any reason- 
able time. 

§ 115. Obstructing Commission in performance of its 
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duties. Penalty. Any person willfully interfering with or 
obstructing the Commission or any of its members, agents or 
employees in making any such examination, or in the per- 
formance of the duties of the Commission shall be fined not 
more than $200 or imprisoned for not more than two months, 
or both, for each offense. 

§ 116. Commission may order platform to be inclosed. 
When the Commission deems it necessary, in the interests of 
the public, or of the employees concerned, that the platforms 
•of any or all of the cars operated by any street railway com- 
pany should be protected by gates or vestibules, or that fenders 
should be placed upon such cars, the Commission may order 
the company operating such cars to inclose the platforms 
thereon with gates or vestibules, or both, or to place fenders 
upon such cars, of such kind and in such manner as they may 
deem necessary and proper, first giving such company reason- 
able notice to appear and be heard, and may, after similar 
notice, modify or revoke any such order. The Commission 
shall have sole and exclusive jurisdiction over the inclosing 
of such platforms and the placing of fenders on such cars. 
Any company which shall neglect or refuse to comply with any 
such order shall forfeit to the state twenty-five dollars for 
each day of such neglect or refusal. 

§ 117. Guard rails on bridges. Penalty. When the Com- 
mission shall deem it necessary for the safety of persons travel- 
ing upon any railroad or street railway in this state that guard 
rails or any other appliances to secure safety should be placed 
upon any bridge used by the company operating such road, 
the Commission may order such company to place such guards 
upon such bridge as they may deem necessary and proper. 
Every such company which shall neglect or refuse to comply 
with such order shall forfeit to the state twenty-five dollars for 
each day of such neglect or refusal. 

§ 118. Bridge guards. Penalty. Every railroad company 
shall erect and thereafter maintain suitable bridge guards at 
every bridge or other stnicture over its tracks when the over- 
head structure is less than eighteen feet in height above the 
rails, unless the Commission shall find such bridge guards to 
be unnecessary. Such bridge guards shall be approved by the 
Commission and be erected and adjusted to its satisfaction. 
Every company refusing or neglecting to comply with the pro- 
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visions of this section shall forfeit two hundred dollars to the 
state for each month of continuance in such refusal or neglect, 
and shall be liable in double damages for all injuries that may 
result therefrom. 

§ 119. Fences. Every railroad and street railway com- 
pany shall erect and maintain fences on the sides of its private 
right of way, as such places as the Commission shall direct; 
and every company operating any road constructed under any 
act of incorporation passed since the first Wednesday of May, 
1850, or hereafter constructed, shall erect and maintain such 
fences except at such place or places as the Commission shall 
find them unnecessary. Such fences shall be erected by all 
•companies hereafter organized, within twelve months after they 
take possession of the lands through which their private right 
of way extends. 

§ 120. Order for fencing. Penalty. The Commission 
shall examine or cause to be examined the fencing along the 
whole or any portion of the private right of way of any rail- 
road or street railway company when so requested in writing 
by any person having any interest or title in any adjoining 
property or by the mayor of any city, the warden of any 
borough, or the first selectmen of any town in which any portion 
of such private right of way is located, and shall issue such 
order directing the company operating such road to erect or 
repair such fences, as the Commission may deem desirable. 
Said order shall specify the place or places, the manner in 
which and the time within which the fences are to be erected 
or repaired, aifd shall be served upon the company by sending 
a copy thereof by registered mail addressed to the secretary 
of the company. Any company which shall neglect to comply 
Avith any such order shall forfeit to the state one hundred 
dollars for each month of such neglect. Any person who, with- 
out neglect on his part, shall suffer damage by reason of the 
neglect of any company to erect or maintain fences as required 
by law, may recover such damages from such company. 

§ 121. When adjoining owner neglects duty to fence. 
Wben it shall be the duty of the owner of land adjoining the 
private right of way of any railroad or street railway to erect 
or maintain a fence between such land and such private right 
of way and such owner shall have neglected to erect or maintain 
the same, and it shall have been erected or maintained by the 
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company in conformity to the order of the Commission, such 
company may coUect the cost of erecting and maintaining such 
fence from such owner. Such cost shall be a lien in favor of 
such company on such land, and shall take precedence of every 
other lien or incumbrance on said land, and may be foreclosed 
in the same manner as a mortgage lieoa; but shall not con- 
tinue in force unless such company shall, within sixty days 
after the completion of such fence, lodge a certificate with the 
town clerk of the town in which said land is situated, describ- 
ing said land and specifying the amount claimed as a lien 
thereon, and the dates of the commencement and completion of 
such fence, which certificate shall be recorded by said clerk on 
the land records of said town. 

§ 122. Fences affected by contract. When by contract 
neither the owner of such land nor the company can oblige the 
other to erect or m^aintain the fence, or such owner or his 
grantor has agreed not to require the company to erect or 
maintain such fence, and such fence shall have 'been so erected 
or maintained by the company by order of the Commission as 
aforesaid, such company may collect from such owner one- 
half of the cost of erecting and maintaining such fence, which 
amount shall be a lien on such land as provided in the preced- 
ing section. 

§ 123. Removal of grade crossings. The selectmen of any 
town, the mayor and common council of any city, or the warden 
and burgesses of any borough, within which a highway crosses 
or is crossed by a railroad, or any railroad company whose road 
crosses or is crossed by a highway, or any street railway com- 
pany which has authority to lay its tracks in such highway to 
or over said crossing, may bring a petition in writing to the 
Commission, alleging that public safety requires an alteration 
in such crossing, its approaches, the method of crossing, the 
location of the highway or crossing, and the closing of a high- 
way crossing and the substitution of another therefor, not at 
grade, or the removal of obstructions to the sight at such cross- 
ing, and praying that the same may be ordered, whereupon 
the Commission shall appoint a time and place for hearing 
the petition, and shall give such notice thereof as it shall jiidge 
reasonable to such petitioners, the company, the municipalities 
in which such crossing is situated, and the owner of the land 
adjoining such crossing and adjoining that part of the highway 
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to be changed in grade; and after such notice and hearing, 
the Commission shall determine what alterations, changes or 
removals, if any, shall be made and by whom made. If such 
petition is brought by the directors of a railroad company, or 
in behalf of any such company, the Commission shall order the 
expense of such alterations or removals, including the damages 
to any person whpse land is taken, and the special damages 
which the owner of any land adjoining the public highway 
shall sustain by reason of any such change in the grade of such 
highway, to be paid by the company owning or operating the 
railroad in whose behalf the petition is brought; and in case 
such petition is brought by the selectmen of any town, the mayor 
and common council of any city, or the warden and burgesses 
of any borough, it may, if the highway affected by said de- 
termination was in existence when the railroad was constructed 
over it at grade, or if the lay-out of the highway was changed 
for the benefit of the railroad after the lay-out of the railroad, 
order an amount not exceeding one-quarter of the whole ex- 
pense of such alteration, change, or removal, including the 
damages, as aforesaid, to be paid by the town, city, or borough 
in whose behalf the petition is brought, and the remainder of 
the expense shall be paid by the company owning or operating 
the road whidh crosses such public highway; if, however, the 
highway affected by such last-mentioned order has been con- 
structed since the railroad which it crosses at grade, the Com- 
mission may order an amount not exceeding one-half of the 
whole expense of such alteration, change, or removal, including 
the damages, as aforesaid, to be paid by the town, city, or 
borough in whose behalf the application is brought, and the 
remainder of the expense shall be paid by the company owning 
or operating the road which crosses such public highway. The 
directors of every company which operates a railroad in this 
state shall remove or apply for the removal of at least one 
grade crossing each year for every sixty miles of road operated 
by it in this state, which crossings so to be removed shall be 
those which in the opinion of said directors are among the most 
dangerous upon the lines operated by it; and if the directors 
of any railroad company fail so to do, the Commission shall, 
if in its opinion the financial condition of the company will 
warrant, order such crossing or crossings removed as in its 
opinion the said directors shoiild have applied for the removal 
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of under the above provisions, and the Commission in so doing 
ehall proceed in all respects as if the said directors had volun^ 
tarily applied therefor. 

§ 124. Highway crossed by more than one railroad. 
Whenever the Commission upon such application shall find that 
any highway crosses or is crossed by the tracks of more than 
one railroad, and the tracks of such railroads are so near to^ 
gether that public convenience requires the v?ork of separating 
the grades to be done under and in compliance with one order, 
it shall give notice to all the companies operating such rail- 
roads to appear before it and be heard upon the application;, 
and after such notice and hearing the Commission shall der 
termine what alterations shall be made, if any, so as to separate 
the grades of all such crossings at the same time, and shall 
determine by whom such work bhall be done, and it shall 
apportion the expense to be borne by the railroad companies 
between such com.panies in such m.anner as the Commission 
shall deem proper. 

§ 125. Commission may order removal of crossings. The 
Commission may, in the absence of any application therefor, 
when in its opinion public safety requires an alteration in 
any highway crossed at grade by a railroad, or by railroads 
belonging to or operated by more than one company, after a 
hearing had upon such notice as it shall deem reasonable to- 
the company or companies owning or operating such railroad 
or railroads, and to the selectmen of the town, mayor of the 
city, or warden of the borough, within which such highway is 
situated, and to the owners of the land adjoining such crossing, 
order such alterations in such highway as it shall deem best, 
and shall determine and direct by whom such alterations shall 
be made, at whose expense, and within what time; provided, 
that in all cases arising under this section, one-fourth of the 
expense, including damages and special damages as aforesaid, 
shall be paid by the state, and the remainder shall ^e assessed 
upon the railroad company or companies benefited by such- 
order; and provided, that such alterations as are thus made 
at the primary instance of the Commission shall not be ordered 
so as to direct the construction of more than one bridge in any 
one year on any one railroad. 

§ 126. Commission may apportion expenses. In proceed- 
ings taken under the preceding sections, if any changes or 
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removals shall be ordered, the Commission, t»r the Superior 
Court on appeal, may order such amount as it deems proper 
of the -whole expense of such changes or removals to be paid 
by any street railway company which has authority to lay its 
tracks in the highway to or over the crossings; provided, that 
in case any such street railway company shall not be the 
petitioner, and fuilhennore, shall not have laid its tracks in 
the highway on both sides of the track of the railroad crossed 
by such highway, the Commission, or the Superior Court on 
appeal, shall order the whole of said eixpense to be paid in 
the iirst instance by other parties to the proceedings before it, 
and shall order such street railway company to pay, in the 
manner and proportion to be designated, to lie parties paying 
said expenses, in the first instance, such amount of said expense 
to be assessed in said order, as it shall deem proper, whenever 
such company shall lay its tracks at such crossings across, over 
or under the tracks of such steam railroad. Such street rail- 
way company shall not commence to build its railway across, 
over, or under the tracks of the steam railroad at such crossing, 
until it shall have paid such amount in accordance with said 
order. 'No greater proportion of said expense shall be ordered 
to be paid by any town, city, or borough, by reason of the 
provisions of this section than might be otherwise required. 

§ 127. Commission may order removal of obstructions to 
view. If the view of that portion of the trades of any rail- 
road or street railway operating on a private right of way, 
crossing a highway at grade, which adjoins such crossing is 
obstructed by trees, shrubbery, embankments of earth, or 
structures of any kind, the Commission may, after a hearing 
had upon such notice as it may deem reasonable to the company 
or companies owning or operating such railroad or street rail- 
way and to the mayor of the city, the warden of the borough, 
or the selectmen of the town, wherein such crossing is situated, 
and to the owners of the land adjoining such crossing, make- 
such orders for or concerning the removal of any such obstruc- 
tion as -will afford an unobstructed view of said railroad or 
street railway tracks and the said highway for such a distance 
as 'the Commission may find public safety to require. The 
whole expense occasioned by any order of the Commission under 
the provisions of this section shall be home and paid by such 
railroad or street railway company. 



96 

§ 128. Commission to prescribe manner of crossing. 
When the tracks of any street railway and of any railroad 
legally cross at grade, the Comnlission upon the written applica- 
tion of the company operating such street railway or such 
railroad, may, in case said parties cannot agree, order such 
crossing to be made by means of frogs of such kind as the 
Commission shall require. Such orders shaU be made after 
reasonable notice to both parties to appear and be heard, and 
shall prescribe the time within which, and by whom, and in 
what manner, such order shall be executed. The Commission 
may, from time to time, upon notice as aforesaid, make further 
orders as to the repair, renewal, and maintenance of such 
crossing. When the Commission deems that public safety 
requires, it may on its own initiative make and cause to be 
executed such orders regarding grade crossings of street rail- 
ways and steam railroads as are provided for in this section. 

§ 129. Payment of expense. Mandamus. The expense 
caused by the execution of such order or orders shall be paid 
by the corporation or person operating the railroad or railway 
last constructed at such crossing, and such corporation or per- 
son shall also maintain the same. Any such order may be 
enforced by mandamus, and the cost of such mandamus pro- 
ceedings shall be taxed against the party refusing to obey such 
order. 

§ 130. Guards for rails at crossings. When any railroad 
is crossed by a highway at grade, the company operating such 
railroad shall, at its own expense, so guard its rails by plank 
or otherwise as to secure a safe and easy passage across its road. 
If the selectmen of any town, the mayor of any city, or the 
warden of any borough shall represent in writing to the Com- 
mission that a company has failed to comply with the require- 
ments of this section in regard to any highway within such 
town, city, or borough, the Commission shall examine such 
crossing and make such order as it may deem necessary to 
carry out the provisions of this section. 

§ 131. May order gates, flagmen, amd signals. Penalty. 
The Commission, when requested in writing by the selectmen 
of any town, the mayor and common council of any city, or the 
warden and burgesses of any borough, to order a gate or electric 
signal to be erected, or a flagman to be stationed at any rail- 
road crossing within such town, city, or borough, shall visit 
such place, first giving the authorities making svich request 
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and the company operating the road, reasonable notice thereof; 
and if it finds that public safety requires it, the Commission 
shall order such company to maintain a gate or electric signal, 
or to. keep a flagman at such place, or to do any other act 
necessary for the protection of the public, and may specify 
when such gate shall be opened and closed, or when a flagman 
shall be on duty, and may change any such order when it deems 
it necessary, first visiting the town, city, or borough in which 
such crossing is located, and there giving the authorities thereof 
and such company an opportunity to be heard. If any such 
company shall neglect to station flagmen or maintain gates or 
electric signals as ordered by the Commission, or shall neglect 
to comply with any order of the Commission made pursuant to 
this section, it shall forfeit to the state fifty dollars for each 
day of such neglect, and shall be liable in double damages for 
all injuries resulting therefrom. 

§ 132. Highway crossing discontinued. When the use of 
a highway crossing over a railroad has been abandoned for 
fifteen years, such crossing shall be deemed discontinued. 

§ 133. Changes in highway passing over or under railroad. 
When the convenience and necessity of the public require a 
change in any overhead or underneath crossing of a highway 
across a railroad, the town, city, or borough in which such high- 
way is located may bring a petition to the Commission in the 
same manner as for the removal of grade crossings, and after 
the notice there prescribed the Commission shall proceed to a 
hearing on said matter, and may make such order as it may 
find public necessity and convenience or the safe and suitable 
operation of the railroad requires. The Commission shall have 
all and the same powers relative to such changes that it has 
relative to the removal of grade crossings. The party upon 
whom shall be imposed, by the order of the Commission, the 
duty of making such change may use the material and abut- 
ments of any existing bridge in the old highway in the con- 
struction of a bridge in any substituted or changed highway. 
The expense of any changes ordered as hereinbefore provided 
shall be apportioned among the railroad company, the town, 
city, or borough interested therein, and any street railway 
company whose tracks are located in such highway or which 
has power to lay its tracks therein, in such manner as the 
Commission shall deem equitable; but in no case shall an 
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amount in excess of one-half of the expense of such alteration, 
including land damages or special damages, be assessed upon 
any such town, city, or borough. 

§ 134. Change of grades. Every railroad or street rail- 
way company may alter the grades of its private right of way, 
raise any highway bridges that pass over its tracks and change 
the grade of the approaches to such bridges so as to conform 
to the change in the height thereof with the written approval 
of the Commission. Damages accruing to any adjoining pro- 
prietor on account of any change of grade on the highways 
which are approaches to such bridges shall be assessed and paid 
by the company in accordance with the provisions relating 
to such assessment and payment upon the removal of grade 
crossings. 

§ 135. Repair of structures over or under railroads. 
Notice of defect. Railroad companies shall keep in repair all 
structures over or under their tracks at any highway crossing, 
and the approaches to the crossings when the same are made 
with plank surface, and shall also keep in repair the surface 
of the highway, including the planking or other surface material 
of the highway upon such structures, except as hereinbefore 
provided. The municipality where such structures are located 
shall give written notice to an agent of the company responsible 
for such structures of any defect in the same. 

§ 136. Change of highway near railroad. When a rail- 
road has been laid out, located, or constructed so near a high- 
way as, in the opinion of the company, the mayor of any city, 
the selectmen of any town, or the warden of any borough, within 
which such highway is located, to endanger public travel, such 
company, mayor, selectmen, or warden, may bring a petition 
to the Commission, setting forth the facts; and the Commis- 
sion after reasonable notice to such local authorities and to 
the company to appear and be heard in relation thereto, shall, 
if in its opinion public safety so requires and a change of the 
location of such highway is practicable, forthwith order said 
company to make such change, in such manner as the Commis- 
sion may determine. The expense of such change, including 
the cost of fencing such re-located highway, shall if the petition 
is brought by the company, or if such railroad has not been 
constructed at the time of bringing such petition, be paid by 
the company, but otherwise one-half of such expense shall be 
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paid by the company and one-half by such town, city or 
borough. 

§ 137. Repairs and maintenance of changed highway. 
When the Commission, in accepting the layout of any railroad 
company, have in such acceptance provided that portions of 
such railroad shall not be constructed until certain highways 
have been re-located or changed by such company, and the 
obligation of repairing or maintaining the whole or any part 
of such highways is imposed upon any person or corporation 
other than the town, city, or borough within which such high- 
way may be located, such provision shall be binding upon ttie 
company, and it shall be its duty to maintain and repair said 
highway so re-located or changed, in the same manner and to 
the same extent that such other person or corporation was 
bound to repair and maintain the same before such re-location 
or change. For the purposes of this section, land may be 
acquired in the manner provided by law for the taking of 
land by railroad companies. Any such company may use the 
material and abutments of a bridge in the old highway, in the 
construction of a bridge in the substituted highway, and shall 
provide suitable temporary accommodations for public travel 
over the old highway until the new highway is completed, and 
shall be solely responsible for injuries resulting from its neg- 
ligence in the matter of such temporary accommodations. The 
selectmen of any such town may discontinue such parts of the 
old highway as in their judgment are not of public convenience 
and necessity. 

§ 138. Complaint hy state's attorney for neglect of high- 
way. When any railroad company shall neglect to construct 
any highway or bridge which it is its duty to construct, or to 
keep in repair any bridge, embankment, filling, or abutment 
which it is its duty to maintain, the state's attorney in any 
county in which the whole or any part of said highway, bridge, 
embankment, filling, or abutment is situated shall make com- 
plaint thereof to the Superior Court for such county, and 
further proceedings shall thereupon be taken against siich com- 
pany, similar to those required against a town neglecting to 
repair a road laid out by the Superior Court, or to keep in 
repair a road within its limits, which it is its duty to construct 
or keep in repair. 
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§ 139. Approach to station; forfeiture. Every railroad 
company shall maintain a convenient and safe approach for 
carriages to each of its passenger stations from the highway, 
and for a reasonable time before and after the arrival of every 
passenger train stopping at such station shall keep such ap- 
proach free from obstruction. The Commission may make 
such orders as it deems necessary and reasonable in each sucli 
case to which their attention is called. Every company violat- 
ing such an order shall forfeit to the state one hundred dollars 
for each day of such violation. 

§ 140. Penalty for non-compliance. Every railroad com- 
pany which shall fail to comply with any requirement of law 
or any order of the Commission relating to the removal of any 
grade crossing or to the alteration of any overhead or under- 
neath crossing, or the care of any highway or highway crossing 
shall forfeit to the town in which such crossing is situated, 
one hundred dollars for each month of such non-compliance; 
and the Commission shall give notice of all such forfeitures to 
such town, which shall collect the same. 



Paet IX. 



MISCELLANEOUS POWERS AND DUTIES OF THE 

COMMISSION. 

§ 141. Commission may prescribe rates. The mayor and 
common council of any city, the selectmen of any town or the 
warden and burgesses of any borough within which or between 
which any other city, tovsni, or borough, any company, subject 
to the supervision of the Commission, is furnishing service, 
may bring its written petition to the Commission alleging that 
rates or charges of such company are unreasonable. Thereupon 
the Commission shall fix a time and place for a hearing upon 
such petition and shall mail a notice of such hearing to the 
company at least three weeks prior thereto. After said hear- 
ing and after such examination of the financial condition and 
of the plant and equipment of such company as the Commission 
may deem desirable, the Commission may, if it shall find such 
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rates and charges to be unreasonable, determine and prescribe 
what will be the just and reasonable ratps or charges to be there- 
after observed by such company in such cases as the maximum 
to be charged. Such company shall not thereafter demand or 
collect any rate or charge for such service in excess of the maxi- 
mum rate or charge so prescribed. Any company violating any 
provision of this section or any order of the Commission issued 
in accordance therewith shall be fined not more that $5,000 for 
each offense. 

§ 142. Commission may mdlce general orders regarding 
speed of cars and highway crossings. The Commission shall 
have exclusive jurisdiction to regulate the speed of railroad 
trains and street railway cars, and may make proper orders re- 
lating to the crossing and obstruction of highways thereby ; and 
it may limit the number of tracks which a company may lay 
upon or across a highway for side tracks or switching purposes 
and may require such company to remove such of said tracks 
as it may find public convenience or safety to require. Every 
company which shall violate any such order shall forfeit to the 
state $50 for each day of violation. 

§ 143. Footways on railroad bridges. On petition of the 
mayor and court of common council of any city, the warden 
and burgesses of any borough, or the selectmen of any town, 
and after due notice to the company and due hearing, the Com- 
mission may authorize such city, borough or town to construct 
a footway upon the line of any railroad or street railway bridge 
or causeway within the limits of such city, borough or town, 
if the Commission shall find that the same would be of public 
convenience. Such footway shall be constructed and main- 
tained entirely outside of the bridge or causeway to which it is 
attached at the sole expense of the city, borough or town peti- 
tioning for the same, and shall be so constructed, maintained 
and used as not to interfere with the necessary and proper use 
of such bridge or causeway. 

§ 144. Commission may regulate railroad connections. 
On the petition of the mayor and court of common council of 
any city, the warden and burgesses of any borough, or the se- 
lectmen of any town through which any railroad passes, or of 
any railroad company, and after due notice and hearing on said 
petition, the Commission may make such reasonable orders re- 
quiring any lines connecting with such railroad to afford rea- 
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sonable facilities and coimectioiis for receiving passengers, bag- 
gage and freight from and delivering them to such railroad as 
it may deem necessary. Every such company failing to comply 
with such order within ten days after receiving notice of the 
same shall forfeit to the state $50 for each 30 days of such non- 
compliance after the expiration of said ten days. 

§ 145. Railroad stations. On petition of the mayor and 
common council of any city, the selectmen of any town, or the 
warden and burgesses of any borough through or near which a 
railroad passes, or on the petition of the company operating 
such railroad, the Commission may make orders requiring such 
company to establish a freight or passenger station on such 
road convenient to such city, town or borough or to rebuild or 
repair a station formerly so located, or authorizing such com- 
pany to abandon or relocate any station on such road; and no 
such company shall abandon any station, after the same has been 
established for one year, without such authorization. On like 
petition the Commission may make orders requiring any such 
company to stop any of its passenger trains at any station. The 
orders authorized by this section shall be made only after due* 
notice and public hearing at some place readily accessible to 
the community affected. 

§ 146. Commission may order adequate street railway ser- 
vice. On the petition of the mayor and common council of any 
city, the warden and burgesses of any borough or the selectmen 
of any town, and after due notice and hearing thereon, the 
Commission may make orders requiring any street railway 
company operating a street railway wholly or partly within the 
limits of such city, borough or town, to afford reasonable facili- 
ties for passengers and for receiving and delivering passengers 
to other street railways connecting with such street railway. 
Every such company failing to comply with such order within 
ten days after receiving notice of the same shall forfeit to the 
state $50 for each 30 days of such non-compliance after the ex- 
piration of said ten days. 

§ 147. Facilities to he furnished connecting interurhan 
street railways. Upon application of an interurhan street rail- 
way the Commission may, if it finds public necessity or con- 
venience to so require, order any other connecting street rail- 
way company to operate over its tracks the cars of such in- 
terurhan company for the purpose of furnishing a city terminal 
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to such company: if such companies cannot agree upon the 
terms under which such cars shall be so operated, such terms 
may be determined by the Commission. 

§ 148. Bulletin of late trains. On petition of 20 legal 
voters residing within two miles of any station of a railroad in 
this state, or of the mayor of the city, the warden of the bor- 
ough, or the first selectman of the town in which said station is 
located, the Commission may require the company operating 
such road to bulletin the arrival and departure of all trains 
over ten minutes late, together with a statement of the cause of 
the delay of such trains. Any company failing to comply with 
such order shall forfeit to the state $50 for each day of neglect. 

§ 149. Commission may regulate engine whistles and hells. 
Upon petition of the mayor and common council of any city, 
the warden and burgesses of any borough, or the selectmen of 
any town, the Commission may make orders requiring, regulat- 
ing or prohibiting the soimding of the engine bell or whistle at 
any point on any railroad within the said city, borough, or town. 

§ 150. Commission may. require trains to stop at station 
near drawhridge. The Commission may order trains to stop 
at the regular stations nearest to any drawbridge for a suflBcient 
length of time to accommodate passengers who may desire to 
enter or leave such train, if such station is in full view of such 
bridge and not more than 120 rods therefrom. 

§ 151. Complaint of interference with navigation. The 
Commission shall investigate all complaints made to it against 
railroad companies of interference with navigation in the use of 
drawbridges over any navigable waters, and shall make such 
orders in reference thereto as will in its judgment remove all 
just cause of complaint, in so far as this can be done with due 
regard for the rights, of the parties affected and the public safety. 

§ 152. Transportation of merchandise hy street railways. 
The Commission may make orders regulating the transportation 
of property on street railways. 

§ 153. Order for heating and lighting cars. The Commis- 
sion may make orders relating to heating and lighting passenger 
cars on railroads and street railways. 

§ 154. Powers of Commission relative to dams and reser- 
voirs. The Commission shall have the supervision of all dams 
and reservoirs now existing or hereafter constructed in any 
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locality where, by the breaking away of the same, life or prop- 
erty may be in danger, even though such dams or reservoirs are 
not owned by companies subject to the supervision of the Com- 
mission, and may make orders in relation thereto to insure the 
safety of persons and property. 

§ 155. Approval of new dams. Before any person or cor- 
poration shall construct a dam or reservoir in a locality where 
life or property may be endangered through the insufficiency 
thereof, the plans and specifications for such dam or reservoir 
shall be submitted to the Commission, which shall examine the 
ground where the dam or reservoir is to be built and the plans 
and specifications therefor ; if it approve the same it shall issue 
a certificate authorizing the construction of such dam or reser- 
voir. Wo such dam or reservoir shall be constructed without 
such approval and certificate. 

§ 156. Penalty. Every corporation or person which shall 
violate any provision of the two preceding sections or any order 
of the Commission issued thereunder shall be fined not more 
than five hundred dollars, and every director, officer, agent, em- 
ployee or person responsible for such violation may be fined 
not more than $500 or imprisoned not more than one year, or 
both. 

§ 15Y. Dams on small ponds. The provisions of the three 
preceding sections concerning the construction of dams, shall not 
apply to any farmer or to any fishing or hunting club or organi- 
zation of like nature constructing a dam, pond, or reservoir on 
his or its own land for the purpose of cutting ice or breeding 
fish ; provided, that such pond or reservoir shall not exceed one 
acre in area. 

§ 158. Appointment of inspectors of gas and electric 
meters. Upon petition of the mayor of any city, the first se- 
lectman of any town or the warden of any borough, the Com- 
mission shall appoint an inspector of gas and electric meters in 
such city, town, or borough. Said inspector shall inspect and 
prove the accuracy of every gas or electric meter furnished to 
any person by a manufacturer of gas or electricity upon the re- 
quest of any consumer or of such manufacturer and upon pay- 
ment by the applicant of one dollar fees for the inspection of 
each such meter and the probable necessary cost of making such 
inspection. The company supplying the gas or electricity shall 
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reimburse the applicant for such fees and cost if sych meter be 
found to be more than 2^ fast, and shall not again use such 
meter until corrected and approved by the inspector. The in- 
spector shall stamp or mark every gas or electric meter found 
to be not more than 2^ fast with some suitable device and his 
name and the date of its inspection. 

§ 159. Commission to fix legal standard for gas and method 
of testing same. The Commission shall make rules fixing the 
standard of quality for gas and the method by which and shall 
appoint the person by whom the same shall be tested and may 
modify such rules from time to time; provided, however, that 
such rules shall be made or modified only after public hearing. 
Notice of such hearing shall be given by the clerk of the Com- 
mission to all companies furnishing gas in this state for general 
use, at least one week prior to such hearing and such further 
notice shall be given by publication as the Commission shall 
prescribe. 

§ 160. Duties in reference to accidents. The Commission 
shall examine into the causes of, and the facts and circumstances 
connected with, all fatal accidents, occurring on any railroad 
or street railway or caused by electric wires or gas, and such 
other accidents, whether resulting in personal injury or not, as in 
its judgment shall require investigation. The Commission shall 
make and file a full report of the causes, facts and circumstances 
of such accidents and as a part of said report shall suggest 
means, if possible, whereby similar accidents may be avoided 
in the future. Such reports shall be open to public inspection 
at the office of the Commission. 

§ 161. Company to give notice of accidents. Every com- 
pany, in event of any accident attended with personal injury 
which was or may have been connected with, or due to, the 
operation of its plant, or equipment, or caused by contact with 
ite wires shall notify the Commission thereof by telephone or 
otherwise so soon as may be reasonably possible after the occur- 
rence of such accident. Any company failing to so notify the 
Commission shall be fined not more than $500. 
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Paet X. 

APPEAL PEOM THE COMMISSIOJST. 

§ 162. Appeals from the Commission. Any company, 
municipality, corporation or person aggrieved by any order, 
authorization or decision of the Commission in any matter to 
which he was or ought to have been made a party, may appeal 
from such order, authorization or decision to the Superior Court 
within thirty days after the filing of such- order, authorization 
or decision. The parly so appealing shall give bond with suffi- 
cient surety to the adverse party to pay all costs in case he 
fails to sustain such appeal. 

§ 163. Venue. The appeal shall be brought in the county 
in which is located the matter, or any portion thereof, concern- 
ing which such order, authorization or decision was made ; or, 
if such order, authorization or decision did not pertain to any 
such localized matter, then such appeal shall be brought in 
Hartford County: no such appeal shall abate by reason of any 
error of venue, but such appeal may be transferred at any time 
on motion of any defendant, or by order of the court, to the 
proper venue. 

§ 164. Procedure. Appeals shall be brought by a com- 
plaint in writing, stating fully the reasons for such appeal, with 
a proper citation, signed by competent authority, to all parties 
to said proceedings having an interest adverse to the appellant, 
and shall be served upon such parties at least twelve days be- 
fore the return day. Said court may hear said appeal and re- 
examine the question of the propriety of the order, authorization 
or decision appealed from, either by itself or by a committee, 
and shall proceed thereon in the same manner as upon com- 
plaints for equitable relief; and the decision of such court, 
subject, however, to review on appeal to the Supreme Court of 
Errors on questions of law arising in the trial of said cause, 
shall be final and conclusive upon the parties. 

§ 165. Notice when parties are numerous. "When the per- 
sons who should otherwise be made parties tO' such appeal are 
very numerous, so that it would be impracticable or unreason- 
ably expensive to make them all parties, the court to which such 
appeal is taken, or, if said court is not in session, any judge of 
the Superior Court, may order notice of such appeal to be given 
to such of the parties as said court or judge shall deem just 
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and equitable, by some method other than by personal service; 
and notice so given shall operate to bind the interests of such 
parties on such appeal as fully as if personal service had been 
made upon such parties. 

§ 166. When operates as a supersedeas. Every such ap- 
peal shall be a supersedeas of the order, authorization or deci- 
sion appealed from except as othervsrise provided by statute; 
provided, however, that the court to which any such appeal is 
brought, or, if such court is not in session, any judge of the 
Superior Court, may at any time order that such appeal shall 
not so operate if, in the opinion of such court or judge, the ap- 
peal is brought for purposes of delay or if justice or equity or 
public safety or expediency shall so require; or such court or 
judge may order that such appeal shall so operate only upon 
compliance by the parties, or any of them, with such terms or 
conditions as such court or judge may determine. 

§ 167. Appeals hy adjoining land-owner. Any person 
owning any interest in land adjoining the portion of a highway 
wherein the Commission have ordered or authorized any con- 
struction may appeal to the Superior Court from such order or 
authorization. Said appeal shall be taken in the same manner 
and proceeded with in all respects as provided in the preceding 
sections. 



Part XI. 



MISCELLANEOUS PROVISIONS RELATING TO 

EAILEOAD AND STREET RAILWAY 

COMPANIES. 

§ 168. Miscellaneous duties and obligations of railroad 
companies. Every company operating a railroad located wholly 
or partly in this state shall be subject to the following obliga- 
tions and duties as regards such road or portion thereof : 

Safety couplers. It shall equip all its cars used thereon with 
couplers approved by the Commission or by the Interstate 
Commerce Commission, and hung at such height as either of 
said Commissions may designate. Said couplers shall be so 
arranged as to render unnecessary the presence of any person 
between the ends of the cars for the purpose of coupling the 
same. 
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Car platforms. It shall provide its passenger, baggage, 
mail and express cars with suitable platforms or connecting 
aprons or bridges, to secure the safety of persons passing from 
car to car, and approved by the Commission, except that freight 
or baggage cars need not thus be connected with the platform 
of passenger cars attached to freight trains. 

Gars removed from track. It shall not allow any car when 
removed from the railroad track to remain within fifty feet of 
any road or highway crossing said track unless placed in a 
building prepared therefor. 

Drinking water. It shall carry in each passenger car a 
sufilcient quantity of good drinking water with a clean tumbler 
or cup for the free use of passengers. 

Baggage checks. It shall give each passenger who shall be 
separated from his baggage by such company, a receipt or 
check for the same at the time of separation. 

Depot and car signs. It shall conspicuously post on each 
passenger depot the name of the station, and on each passenger 
car leaving a terminal station, a legible card not less than three 
feet in length, with large letters distinguishing way from ex- 
press trains and designating the direction in which such train 
is next to move. 

Passenger connections. It shall run its passenger trains at 
such times and in such manner as to afford reasonable facilities 
for receiving passengers from and delivering them to other con- 
necting railroads. 

Equal facilities. It shall furnish equal facilities in all 
respects to each of two or more competing lines connecting with 
or intersecting its road at or near the same place. 

Facilities for cofmecting roads. It shall receive and draw 
over its road with reasonable dispatch the passengers, mer- 
chandise and cars of other connecting railroads and shall not 
in any manner discriminate against any such road. 

Toilets. It shall maintain at each regular passenger depot 
such suitable toilet facilities as the Commission may find public 
convenience to require. 

Signal system. It shall make no change in the character 
of its system of signals either as to color or otherwise until 
the Commission, after notice and due hearing, shall give their 
written approval thereof. 

Transportation of explosives. It shall not receive for trans- 
portation or transport any explosive material or compound 
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except in accordance with such regulations as the Commission 
may prescribe. 

Warning boards at crossings. It shall keep and maintain 
at every grade crossing where there is no gate, warning boards 
of such description as the Commission may approve. 

Stops at drawbridges. It shall cause every train to be 
brought to a full stop at a distance of not less than 200 feet nor 
more than 800 feet from the draw in every drawbridge and 
from every point where such road is crossed by an intersecting 
railroad at grade, and in plain sight of the same, before being 
run upon or over such draw or crossing, unless the Commission 
shall find that public safety does not require such stop. 

Commutation tickets. It shall not alter or abolish any 
system of commutation fares endorsed for more than four years 
except for the regulation of the price charged for such com- 
mutation, and such price shall in no case be raised to an extent 
that shall alter the ratio as it existed on the first of July, 1865, 
between such commutation and the rates then charged for way- 
fares on the railroad of such company. Nothing herein con- 
tained shall prevent any railroad company from issuing com- 
mutation tickets of a different system whenever the person 
to whom the same are issued is willing to accept the same, 
nor shall this section apply to any contracts between this state 
and such company for the transportation of members of the 
General Assembly. 

Transportation of milk. It shall not discriminate in any 
manner against any person in the transportation of milk. 

Long and short haul. It shall not charge or receive for the 
transportation of freight to any station on its road a greater 
sum than is at the time charged or received for the transporta- 
tion of a like kind and quantity of freight from the same 
original point of departure and under similar circumstances 
to a station at a greater distance on its road in the same direc- 
tion, including terminal charges; and the road of a company 
shall include all the road in use by it, whether owned or 
operated under a lease or contract. 

Demurrage. It shall not make any demurrage charge for 
any period of less than four consecutive days, Sundays and 
legal holidays excluded. Said four days shall be computed 
from the time when the cars become accessible to the shipper 
or consignee for the purpose of loading or unloading. 

Storage. It shall not make any storage charge for a period 
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of less than two consecutive days, Sundays and legal holidays 
excluded. Such two days shall be computed from the arrival 
of such merchandise or freight at the place of delivery. 

Freight liens limited. It shall not have a lien upon mer- 
chandise or freight transported by it for transportation charges 
or for advances upon freight so transported, unless it shall 
upon request deliver to the consignee of such freight or his 
agent for his own use a copy of the bill or statement of such 
charges and advances as the same appear upon the waybill held 
by such company. 

Transportation of railroad materials. It shall transport all 
railroad material to be used in the construction or repair of any 
other railroad at the same rate or price as other freight of the 
same class. 

Freight receipt. It shall give a receipt to the owner or 
shipper of merchandise or freight, describing the property re- 
ceived for transportation. 

Engine whistle and hell. It shall cause every engine to be 
supplied with a bell of at least 35 pounds . weight and with a 
suitable steam whistle, which bell and whistle shall be so at- 
tached as to be conveniently accessible to the engineer and in 
good order for use; provided, however, that any railroad 
operating a train by electricity may provide 'and use on such 
train an air whistle in lieu of a steam whistle as herein pro- 
vided. 

Stretchers. It shall provide and cause to be placed in some 
car attached to each train and at every passenger station a 
suitable hospital stretcher for use in case of accident. 

Badges for certain employees. It shall cause all its con- 
ductors, brakemen and baggagemen employed upon its pas- 
senger trains to wear, when on duty, in a conspicuous place, 
a badge showing their respective duties and the name of such- 
company. 

Penalty. Any company violating any of the provisions 
of this section may be fined not more than $200 for each offense. 

Enforcement of provisions. The Commission shall see that 
the above provisions are complied with and may make all 
necessary orders and regulations concerning the same. 

§ 169. Bells and whistles to sound at crossings. Every 
person controlling the motions of an engine on a railroad shall 
cause the bell or whistle to be sounded when such engine is 
approaching, and is within eighty rods of the place where such 
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engine crosses any highway at grade, and shall keep such hell 
or whistle occasionally sounding until such engine has crossed 
such highway. The company in whose service such person may 
be shall pay all damages which may accrue to any person in 
consequence of any omission to comply with any provision of 
this section; and no railroad company shall knowingly employ 
an engineer who has been twice convicted of violating any, pro- 
vision of this section. Every railroad engineer shall be fur- 
nished with a copy of this section and sworn to faithfully 
comply with its provisions. 

§ 170. Passenger car regulations. All railroad and street 
railway companies may make and enforce reasonable regula- 
tions concerning the size and kind of packages and baggage 
which may be brought into passenger cars, and concerning the 
use of the seats and passageways therein. 

§ 171. Standard time. Every railroad and street railway 
company in its public advertisements and time tables, shall 
make use of the standard time of this state for all stations 
within the state. 

§ 172. Sunday trains restricted. No railroad company 
shall run any train on any road operated by it within tliis 
state, between sunrise and sunset on Sunday, except from 
necessity or mercy; provided, that it may run trains carrying 
the United States mail, and such other trains or classes of 
trains as may be authorized by the Commission, on application 
made to them on the ground that the same are required by 
public necessity or for the preservation of freight. 

§ 173. Freight not to be handled on Sunday; exceptions. 
'No such company shall permit the handling, loading, or un- 
loading of freight on any road operated by it, or at any of its 
stations within this state, between sunrise and sunset on Sunday, 
except from necessity or mercy ; provided, that the Commission 
may suspend the operation of this section, so as to permit the 
handling, loading or unloading of freight by transfer of said 
freight between the steamboats and cars, until eight o'clock in 
the forenoon, at any depot or station where, upon application 
made to them, they shall find that the same is required by 
public necessity or for the preservation of freight. 

§ 174. Fares on Sunday trains. ISTo railroad or street 
railway company shall transport passengers on Sunday, upon 
any train or car for less than the regular fare collected on 
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week days; provided, Uiat commutation, season, and mileage 
tickets may be used on Sunday. No such company shall issue 
or accept for any travel on said day excursion or other special 
bargain tickets. 

§ 175. Sunday laws not applicable to electric cars. No 
law affecting travel, business, or labor on Sunday, or the opera- 
tion on Simday of any railroad or street railway, shall be 
construed to prohibit or limit the operation on Sunday ot 
electric street railway cars. 

§ 176. E-jfect of preceding sections. .The provisions of the 
preceding sections shall not affect statutes which prohibit secular 
work or recreation on Sunday, except in so far as said provisions 
may be found in their operation to be inconsistent with said 
statutes. 

§ 177. Maps of railways. Penalty. Every company own- 
ing or operating a street railway, wholly or in part within the 
limits of this state, shall, on or before the first day of JSTovember 
in each year, file in the office of the Commission a map or plan 
of all railways constructed by it during the year ending on the 
fifteenth day of October next preceding. Said map or plan 
shall be drawn upon sheets of the state topographical map of 
Connecticut, or, if required by the Commission, upon such other 
map as it shall designate; and the single track lines operated 
by such company shall be shown thereon by black lines, and 
double track lines operated shall be shown by red lines. Said 
maps or plans shall in all cases be drawn to the approval of the 
Commission and it shall furnish the sheets of said state topo- 
graphical map at cost to any person applying for the same. 
The Commission shall make or cause to be made a general map 
or atlas of the state from the maps or plans required to be filed 
by said companies as aforesaid, showing thereon all street rail- 
way lines as the same shall appear upon the maps or plans so 
filed, and shall, from time to time, revise such map or atlas so 
that it shall show all lines of street railway in operation in this 
state. Such map or atlas shall be kept in the office of the Com- 
mission. Every corporation violating the provisions of this 
section shall forfeit to the state fifty dollars for each violation. 

§ 178. Cars to stop at drawbridge; penalty. All cars of 
any street railway company shall be brought to a full stop at a 
distance of not less than one hundred and fifty feet, nor more 
than two hundred feet, from the draw in every drawbridge upon 
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the line of its road over which such cars are to run, before be- 
ing run upon or over such draw, and such cars shall remain at 
a full stop until such draw is closed and securely fastened. 
Every person directing or operating any street railway car, 
who shall violate the provisions of this section, shall be fined 
not more than one hundred dollars or be imprisoned not more 
than three months ; and the president and directors of any street 
railway company, who shall knowingly permit any violation of 
the provisions of this section shall be fined five hundred dollars. 



Paet XII. 

GENEKAL PROVISIONS. 

§ 179. Transfer of records to Commission: former orders 
of Railroad Commissioners. On July 1, 1909, the Railroad 
Commissioners shall deliver to the Public Utilities Commission 
all books, records, documents, papers, memoranda, or other 
property in their possession; and all orders, authorizations or 
decisions of the Railroad Commissioners issued prior to said 
date shall be in full force and effect until modified or repealed 
by such Com'mission, and all such orders, authorizations, or de- 
cisions shall have the same force and effect and shall be subject 
to the same penalties and enforceable in the same manner as 
if made or rendered by such Commission. 

§ 180. Act to he amendatory of charters. All the provi- 
sions of this act shall be deemed to be an addition to, and 
amendment of, all charters of companies organized under the 
laws of this state and shall repeal all powers and limitations in 
any such charters in so far as the same are inconsistent here- 
with; and all powers and privileges conferred, and all duties 
and obligations imposed upon such companies by the provisions 
of this act, are conferred or imposed upon such companies in 
the same manner and to the same extent as if the provisions of 
this act were parts of the charters of such companies. 

§ 181. Bights and duties of trustees and receivers. When 
any company shall be operated by a trustee or receiver, such 
trustee or receiver shall have all the powers, and be subject to 
all the duties and obligations, which such company would other- 
wise have or to which it would be subject, under the provisions 
7 
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of this act, except in so far as the same may be inconsistent with 
the rights, duties or obligations of such trustee or receiver as an 
officer of the court appointing him. 

§ 182. Enforcement of orders. The Superior Court on ap- 
plication of the Commission or of the Attorney General or of 
any State's Attorney, may enforce any provision of this act or 
any proper order of the Commission rendered in pursuance 
thereof by such decree or process as may be appropriate thereto. 

§ 183. General Penalty. Every company which shall vio- 
late any provision of this act or any order of the Commission 
issued in accordance therewith, and for which violation no other 
penalty is prescribed or provision made, shall be fined not more 
than $500. 

§ 184. Repeal. Sections 2018, 2081, 3670, 36Y1, 3680 to 
3693, both inclusive, 3698 to 3767, both inclusive, 3769 to 
3778, both inclusive, 3782, 3785 to 3803, both inclusive, 3807, 
3809 to 3822, both inclusive, 3824 to 3840, both inclusive, 3842 
to 3847, both inclusive, 3849 to 3859, both inclusive, 3861 to 
3907, both inclusive, 3910, 3914, 3916 to 3927, both inclusive, 
and 4800 to 4807, both inclusive, of the General Statutes; 
chapters 79, 148 and 209 of the laws of 1903 ; chapters 10, 80,1 
104, 126, 149 and 244 of the laws of 1905 ; and chapters 125, 
223, 224, 225, 245, 248, 260 and 261 of the laws of 1907, are 
hereby repealed, together with all other acts or parts of acts 
inconsistent with the provisions of this act. All other acts in 
which words occur referring to the Railroad Commissioners 
are hereby amended by substituting for such words, words 
appropriate to refer in like manner to the Public Utilities 
Commission. 



